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RELEVANT INFORMATION FOR COUNCIL 

FILE: D/2017/17 DATE:  8 December 2017 
TO: Lord Mayor and Councillors 
FROM: Graham Jahn, Director City Planning, Development and Transport 
SUBJECT: Information Relevant To Item 9.10 – Development Application: D/2017/17 

137-153 Crown Street, Darlinghurst - At Council - 11 December 2017 

That the Lord Mayor and Councillors note the information contained in this memo. 

Background 

At the meeting of the Planning and Development Committee on 27 November 2017, further 
information was sought in relation to the south wall of the proposal and the Applicant’s 
proposal for a cut out in the south wall. 

Councillors asked why the south wall was not opened up toward the adjoining properties. 

Councillors also raised issues in relation to the following during discussion: 

• the look of the proposed awnings; 

• having direct street access to ground floor apartments along Crown Street; 

• perceived clutter in relation to courtyard structures (stairways, galleries, walkways); 

• provision of deep soil planting through amendments to the basement; 

• the proposed semi-below ground apartment at the north-west corner; 

• the materials and finishes of the proposed buildings; and 

• the bulk and scale of the development. 

This memo sets out a response to the south wall question and the other matters raised. 

1. South Wall 

The existing southern wall is shown in the photo below at Figure 1. It is a continuous wall at 
the boundary with no existing openings or articulation. A blank wall similar to the current 
condition was introduced in the 1930s when a motor showroom was built for Pontiac and was 
later occupied by Stack & Co. It was then replaced with the existing building which extended 
to Chapel Street which has been occupied by Centrelink. 
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The adjoining properties to the south are terrace dwelling houses.  All are terrace style houses 
and the majority have dwellings fronting Crown Street and rear private open space.  However, 
there are two immediately adjoining properties to the south, one with a dwelling facing Crown 
Street and private open space behind, and the other with a dwelling facing Burnell Place and 
private open space behind.  As such, their rear yards are back-to-back in the centre of the 
block. 

 

Figure 1: Photo of existing situation showing southern wall and adjoining properties 

When the DA was lodged, the Applicant proposed to re-build the south wall to a height greater 
than existing and with a section in the centre cut out on the boundary with the terraces.  Refer 
to Figures 2 and 3 below. 

Within the proposed cut out section shown below there were balconies across four of the five 
levels, windows and services risers for an exhaust stack and refrigerant pipes.  The balconies 
are between 2m and 4m off the southern boundary.  The windows are within 1m of the 
boundary. 

The building separation was not open to the sky and structures were not setback from the 
boundary.  Refer to Figure 3 in this regard.  The scheme was considered to have undesirable 
visual and acoustic privacy impacts, undesirable overlooking impacts, overbearing scale 
impacts and little by way of benefit to the adjoining southern properties in terms of solar 
access, daylight access and sky views. 
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Figure 2: Applicant’s original intention for southern wall – additional height to wall above red 
line and an opening toward adjoining properties 

 

Figure 3: 3D model of original intention for southern wall showing proposed windows, 
balconies and services within the opening in proximity to adjoining properties 

In response to the concerns mentioned above, Council Officers subsequently suggested to 
the Applicant, and the Applicant agreed, that the proposal should introduce openings that 
would cause negative amenity effects.  In addition, the DA was reduced to the height of the 
existing continuous wall.  Refer to Figure 4 below. 

line of existing 
wall 
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Figure 4: Proposed southern wall 

The retention of the south wall in its current configuration maintains the current condition and 
‘contains’ the proposal to its own site. 

2.  Design Issues 

In relation to comments from Councillors regarding the layout and appearance of the 
development, each matter is set out and addressed below. 

(a) Proposed awnings 

The proposed awnings are mechanically operated drop-arm fabric awnings.  These 
awning types have been incorporated into the architect’s previous projects and are 
supported by Council Officers. 

(b) Street level access to residential units 

The Crown Street footpath is flood affected, therefore direct, at grade, access is not 
possible.  To achieve access, the incorporation of stairs at the Crown Street frontage 
disrupts the private courtyards provided to the apartments.  The proposal for access from 
the internal courtyard is supported by Council Officers. 

(c) Courtyard structures 

The application has been amended to increase the separation distance between the 
buildings at the north and south ends, relocate the lift from the courtyard, relocate service 
risers from the courtyard, reduce the extent of bridge structures within the courtyard and 
open more of the courtyard to the sky. 

(d) Basement and Deep Soil 

The application has been amended to provide mature tree planting zones at the ground 
floor. The project architects advise that there is available soil depth of 1m at ground level 
and 600mm above ground level in relation to planting areas shown. 

A condition is within the recommended conditions of the Assessment Report setting out 
detailed Landscape Plan requirements, including confirmation of soil depths to achieve 
a lush internal environment. 

 



5 
 
(e) Semi-below ground apartment 

See below in relation to an alternative recommendation that may be adopted in regard to 
the subject apartment. 

(f) Bulk and scale of the development 

The floor space is below the maximum control for the site. The height, however, does 
exceed the LEP maximum and is relying on a cl.4.6 request for a minor variation and 
there is a non-compliance with the Sydney DCP in relation to the number of storeys. If 
Council was of a mind to require strict compliance with Council’s controls because of its 
impact in a conservation area, this would require the removal of the mezzanine level over 
part of the building. The bulk can be further managed through minor adjustments to the 
height of the parapets and the use of contrast to manage the scale of elements. See 
below in relation to an alternative recommendation. 

Alternative Recommendation for consideration 

Due to the extent of concerns raised at the meeting of the Planning Committee, Council could 
resolve to defer consideration of the application to enable the applicant to submit amended 
plans to address the issues. Another option would be for the Council to delegate authority to 
the Chief Executive Officer to determine the application following the submission of amended 
plans. If the second option is preferred an alternative recommendation is as follows:  

It is resolved that:  

(A) authority be delegated to the Chief Executive Officer (CEO) to determine Development 
Application No. D/2017/17, subject to the submission of amended plans that reflect the 
following amendments. NB - The amended plans are to be reviewed by the Director 
City Planning, Development and Transport prior to the matter being referred to the CEO 
for determination:  

(i) The apartment at the corner of Chapel Street and Burnell Place (Apartment 0.01) 
is to be converted to a home office for the apartment above (Apartment 1.05) 
through the use of an internal staircase and re-planning the layout of the lower 
level to an office 

(ii) A glazed doorway is to be incorporated at the secondary Chapel Street entry to 
help manage acoustics from the operation of the restaurants along Stanley Street 

(iii) The loft level is to be deleted and the apartments below are to be re-planned to 
comply with the Apartment Design Guide 

(iv) The external envelope and materials of the development are to be amended as 
follows: 

(a) the northern and southern top corners of the Crown Street elevation are to 
incorporate a darker brick finish; 

(b) the central recessed portion of the Crown Street elevation is to have a 
darker brick tone; 

(c) the ground level facade along the Crown Street elevation is to have a 
horizontal banding with a darker brick tone to create a ‘plinth’ to the building; 

(d) the Crown Street elevation is to have a greater vertical rhythm by adding 6 
full height recesses in the brick facade corresponding with the 6 window 
bays along the frontage; and 
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(e) the south-east top corner along the Crown Street elevation is to match the 
parapet height at the north-east corner by reduction in the parapet height. 

(B) if the CEO determines to approve the application, then consideration be given to 
granting development consent, pursuant to Section 80(1)(a) of the Environmental 
Planning and Assessment Act 1979, subject to the conditions as detailed in Attachment 
A to the officer’s report to the Planning and Development Committee on 27 November 
2017, and as modified to reflect the amended plans.   

 

Prepared by: Russell Hand, Senior Planner 

TRIM Document Number: 2017/599895 

 
Approved 
 

 

 
Graham Jahn, AM, Director City Planning, 
Development and Transport 
 

 


