Item 9.13

At Council
19 February 2018

RELEVANT INFORMATION FOR COUNCIL

FILE: D/2017/591 DATE: 19 February 2018
TO: Lord Mayor and Councillors

FROM: Graham Jahn, Director City Planning, Development and Transport
SUBJECT: Information Relevant To Item 9.13 — Development Application: 63 - 65

Eveleigh Street, Redfern - At Council - 19 February 2018

Alternative Recommendation
It is resolved that:

(A) the variation sought to Clause 21 - Floor to Space Ratio of Schedule 5 of State
Environmental Planning Policy (State Significant Precincts) 2005 pursuant to State
Environmental Planning Policy No.1 — Development Standards be supported in this
instance; and

(B) deferred—commencement consent be granted to Development Application No.
D/2017/591, subject to the conditions as detailed in Attachment A to the subject report
to the Planning and Development Committee on 12 February 2018, amended as follows
(with any additions shown in bold italics and any deletions in strikethrough):

o the deletion of the following:







(6)

Background

At the meeting of the Planning and Development Committee on 12 February 2018,
Councillors requested further information in regard to Development Application D/2017/591
for the site at 63 and 65 Eveleigh Street, Redfern. The following was requested:

o that City staff contact the applicant to discuss land use categorisation and
permissibility under the State Environmental Planning Policy (State Significant
Precincts) 2005;

o that City staff clarify with the applicant why developer contributions have been levied
under the Redfern-Waterloo Authority Contributions Plan 2006 and Redfern-Waterloo
Authority Affordable Housing Contributions Plan 2006 with the applicant; and

e that further information be provided regarding whether the floor to ceiling clearance
heights in the attic level comply with the Building Code of Australia.

Permissibility

Following the presentation of the application at the Planning and Development Committee
meeting on 12 February 2018, the applicant was contacted to explain the permissibility matter.



4

As part of these conversations, the applicant has identified that they are also the property
owner for the site at No. 67 Eveleigh Street, Redfern. Formal land owner’s consent to allow
the development to attach to No. 67 was submitted on 15 February 2018.

As a result of the submission of this land owner’s consent, there is no objection to the physical
attachment of the proposed southern wall of No. 65 to the adjacent property at No. 67.

In terms of land use categorisation and permissibility, with the submission of the land owner’s
consent, the proposal can be defined as an ‘attached dwelling’.

The definition of attached dwelling ‘means a building containing 3 or more dwellings, where:

(a) each dwelling is attached to another dwelling by a common wall, and
(b) each of the dwellings is on its own lot of land, and
(c) none of the dwellings is located above any part of another dwelling.’

Attached dwellings are a permissible land use in the ‘Business Zone — Mixed Use’ under the
State Environmental Planning Policy (State Significant Precincts) 2005.

This now permits the development to be defined as ‘2 attached dwellings’ with No. 67. As a
result, the deferred commencement condition to set the southern wall off the shared boundary
with the adjacent property at No. 67 is no longer required. The application is no longer
required to be a deferred commencement determination, and an alternative recommendation
is provided above.

Developer contributions

Both the Redfern-Waterloo Authority Contributions Plan 2006 and Redfern-Waterloo
Authority Affordable Housing Contributions Plan 2006 include specific exemptions from the
levying of developer contributions where the proposal involves ‘the erection of a new single
dwelling on an existing single allotment’. However, both of these plans only allow the
exemptions to apply where there is ‘notice in writing given by the Minister (or delegate)’.

At the time of drafting the assessment report, no such written notice of exemption was in
place.

On 15 February 2018, correspondence from Urban Growth NSW was provided as a delegate
of the Minister to agree that the exemptions in both contribution plans were applicable to this
development.

As a result of this, it is recommended that Conditions (5) and (6) that imposed developer
contributions be deleted. The deletion of these conditions is included above in the alternative
recommendation.

Compliance with the Building Code of Australia

Pursuant to Section of 3.8.2.2 of the Building Code of Australia, ceiling heights for habitable
rooms within an attic must have:

“a height of not less than 2.2m over two-thirds (66%) of the floor area of the room or space”

While BCA compliance is a matter for the principle certifier, it is considered that the proposal
has the ability to comply with the above definition as a total of 67% of the floor space achieves
the required head heights. Figure 1, below, illustrates those areas of the attic floor plate where
the internal clearance height exceeds 2.4 metres.
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Figure 1: Attic f
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loor space with an area of 2.4m or above.

Jemima Royall, Planner

2018/064642

Approved

Graham Jahn, AM, Director City Planning,
Development and Transport



