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1.   Disclosures of Interest 

2.   Confirmation of Minutes 

3.   Matters Arising from the Minutes 

4.   Development Application: 6-12 O'Riordan Street, 320-322 and 324 Botany Road, 
Alexandria - D/2021/894 

5.   Post Exhibition - Planning Proposal – Botany Road Precinct – Sydney Local 
Environmental Plan 2012 and Sydney Development Control Plan 2012 Amendment 

6.   Public Exhibition - Planning Proposal - Affordable Housing Program Update - 
Sydney Local Environmental Plan 2012, Sydney Local Environmental Plan (Green 
Square Town Centre) 2013, Sydney Local Environmental Plan (Green Square Town 
Centre - Stage 2) 2013, Draft City of Sydney Affordable Housing Program 2022 and 
Draft Affordable Housing Contributions Distribution Plan 

7.   Public Exhibition - Planning Proposal - Pitt and Hunter Streets, Sydney - Sydney 
Local Environmental Plan 2012 and Sydney Development Control Plan 2012 
Amendment 

8.   Summary of Applications to be Reported to the Central Sydney Planning Committee 

9.   Approved Variations to Development Standards Reported to the Department of 
Planning and Environment 

 



 

 

 
 

Disclaimer, Terms and Guidelines for 
Speakers at the Central Sydney 

Planning Committee 
As part of our democratic process, the City invites members of the community to speak directly to 
committee members during Central Sydney Planning Committee meetings about items on the 
agenda. 

Webcast  

In accordance with the City of Sydney Code of Meeting Practice, Central Sydney Planning 
Committee meetings are recorded and webcast live on the City of Sydney website at 
www.cityofsydney.nsw.gov.au.  

Members of the public attending a Central Sydney Planning Committee meeting may have their 
image, voice and personal information (including name and address) recorded, publicly broadcast 
and archived for up to 12 months.  

Consent  

By attending a Central Sydney Planning Committee meeting, members of the public consent to 
this use of their image, voice and personal information.  

Disclaimer 

Statements made by individuals at a Central Sydney Planning Committee meeting, and which 
may be contained in a live stream or recording of the meeting are those of the individuals making 
them, and not of the City. To be clear, unless set out in a resolution of council, the City does not 
endorse or support such statements. 

The City does not accept any liability for statements made or actions taken by individuals during a 
Central Sydney Planning Committee meeting that may be contrary to law, including discriminatory, 
defamatory or offensive comments. Such statements or actions are not protected by privilege and 
may be the subject of legal proceedings and potential liability, for which the City takes no 
responsibility. 

Guidelines  

To enable the committee to hear a wide range of views and concerns within the limited time 
available, we encourage people interested in speaking at the Central Sydney Planning Committee 
to: 

1. Register to speak by calling Secretariat on 9265 9702 or emailing 
secretariat@cityofsydney.nsw.gov.au before 10.00am on the day of the meeting. 

2. Check the recommendation in the committee report before speaking, as it may address 
your concerns so that you just need to indicate your support for the recommendation. 

3. Note that there is a three minute time limit for each speaker (with a warning bell at two 
minutes) and prepare your presentation to cover your major points within that time. 

4. Avoid repeating what previous speakers have said and focus on issues and information 
that the committee may not already know. 

5. If there is a large number of people interested in the same item as you, try to nominate 
three representatives to speak on your behalf and to indicate how many people they are 
representing. 

At the start of each Central Sydney Planning Committee meeting, the Chair may reorder agenda 
items so that those items with speakers can be dealt with first. 

Central Sydney Planning Committee reports are available at www.cityofsydney.nsw.gov.au  

http://www.cityofsydney.nsw.gov.au/
mailto:secretariat@cityofsydney.nsw.gov.au
http://www.cityofsydney.nsw.gov.au/
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Disclosures of Interest 

Pursuant to the provisions of the City of Sydney Code of Meeting Practice and the City of 
Sydney Code of Conduct, Members of the Central Sydney Planning Committee are required 
to disclose pecuniary interests in any matter on the agenda for this meeting. 

Member of the Central Sydney Planning Committee are also required to disclose any non-
pecuniary interests in any matter on the agenda for this meeting. 

This will include receipt of reportable political donations over the previous four years. 

In both cases, the nature of the interest must be disclosed. 

Written disclosures of interest received by the Chief Executive Officer in relation to items for 
consideration at this meeting will be laid on the table. 

Local Government and Planning Legislation Amendment (Political Donations) 
Act 2008 

The Local Government and Planning Legislation Amendment (Political Donations) Act 2008 
(“the Act”) requires the disclosure of relevant political donations or gifts when planning or 
development applications are made to minimise any perception of undue influence. The 
amendments to the Act require disclosure to the Electoral Funding Authority of: 

 a reportable political donation as defined in the Election Funding and Disclosures 
Act 1981 (a donation of $1000 or more made to or for the benefit of the party, elected 
member, group or candidate or made by a major political donor to or for the benefit of 
a party, elected member, group or candidate, or made to the major political donor), or  

 a gift (as defined in the Election Funding and Disclosures Act 1981) to any local 
councillor or council employee (and includes a disposition of property or a gift of 
money or the provision of other valuable or service for no consideration or for 
inadequate consideration) when a relevant planning application is made to a council.  

A donation of less than $1000 can be a reportable political donation if the aggregated total of 
such donations was made by an entity or person to the same party, elected member, group 
or candidate or person. 
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Confirmation of Minutes 

Minutes of the following meeting of the Central Sydney Planning Committee are submitted 
for confirmation: 

Meeting of 12 May 2022 

1
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Matters arising from the Minutes 

Matters arising from the minutes of the Central Sydney Planning Committee of 12 May 2022. 

1
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Development Application: 6-12 O'Riordan Street, 320-322 and 324 Botany 
Road, Alexandria - D/2021/894 

File No.: D/2021/894 

Summary 

Date of Submission: 15 August 2021 

Amended plans and documentation were submitted on 12 
November 2021, 31 January 2022 and 31 March 2022.   

Applicant: Toga Development No 15 Pty Ltd 

Architect/Designer: Bates Smart 

Developer: Toga Project Services Pty Ltd 

Owner: Toga Development No 15 Pty Ltd 

Planning Consultant: Mecone 

Design Advisory Panel: 16 September 2021 

Cost of Works: $141,351,000.00 

Zoning: The site is currently a 'deferred matter' under the Sydney 
Local Environmental Plan (Green Square Town Centre - 
Stage 2) 2013. The site was deferred from the LEP to 
ensure that a Planning Agreement was executed before 
the site is rezoned.  

A Planning Agreement was executed on 30 March 2022 
and has been registered on the property title. On 30 April 
2022 the City wrote to the Department of Planning and 
Environment requesting that the site be undeferred, which 
will activate the relevant planning controls .  

Once the site is undeferred, it will be zoned B3 - 
Commercial Core under the Sydney Local Environmental 
Plan (Green Square Town Centre - Stage 2) 2013. The 
proposed development comprises retail and commercial 
uses which are permissible with consent.  

1
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Proposal Summary: Approval is sought for the redevelopment of the site, 
comprising Sites 2, 3 and 4 within the Green Square Town 
Centre. The proposal includes demolition of existing 
structures and construction of a 16 storey commercial 
tower including: 

 one basement level with vehicular access from 
O'Riordan Street; 

 a single storey podium containing ground floor retail 
and end of trip facilities;  

 a commercial tower above, comprising 27,351sqm of 
office floor space; and 

 public domain upgrades including works to the future 
Transport Place.  

The application is referred to the Central Sydney Planning 
Committee for determination as the cost of works exceeds 
$50 million. 

Land dedication is to occur by way of a Planning 
Agreement which was executed on 30 March 2022. The 
land dedication includes a 1.4m wide dedication along 
Botany Road for footpath widening, a 2.4m wide dedication 
along O'Riordan Street for footpath widening and 
approximately 583.6sqm for the future Transport Place 
along the northern frontage of the site.  

The site is a 'deferred matter' under Sydney Local 
Environmental Plan (Green Square Town Centre - Stage 
2) 2013, until a Planning Agreement is executed on the 
site.  

As the Planning Agreement has been executed, the City 
wrote to the Department of Planning and Environment on 
30 April 2022 requesting that the site be un-deferred from 
the Sydney Local Environmental Plan (Green Square 
Town Centre - Stage 2) 2013, in accordance with Section 
59 of the Environmental Planning and Assessment Act 
1979.  

Although the process for the undeferral of the land has not 
been completed by the Department of Planning and 
Environment, this report has been prepared on the basis of 
the  planning controls that will apply when the land is 
undeferred.  

The development involves dewatering and accordingly is 
Integrated Development, requiring approval of Water NSW 
under the Water Management Act 2000. General Terms of 
Approval have been issued by Water NSW and form part 
of the recommended conditions in Attachment A. 
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A Competitive Design Alternatives Process was held 
pursuant to the City of Sydney Competitive Design Policy 
2013 and Clause 6.9 of the Sydney Local Environmental 
Plan 2012 (Green Square Town Centre - Stage 2) 2013. Of 
the three schemes presented to the Selection Panel, the 
Bates Smart scheme was chosen as the winning proposal. 
The proposal is generally consistent with the overall intent 
of the winning scheme and has addressed the 
recommendations of the selection panel.  

A written request has been submitted to vary the height of 
buildings development standard pursuant to Clause 4.6 of 
the Sydney Local Environmental Plan (Green Square 
Town Centre - Stage 2) 2013. The proposal seeks to vary 
the height of buildings development standard on Site 2 by 
11.3% and on Sites 3 and 4 by 14%.  

The height non-compliances are a result of the tapered 
roof form, with the exceedances focused in the centre of 
the development. The roof form then angles down towards 
the east and west, falling below the height limit.  

The applicant's request to vary the height of buildings 
development standard is supported in this instance. The 
proposed development meets the objectives of the B3 - 
Commercial Core zone and the height of buildings 
development standard and there are sufficient 
environmental planning grounds to justify the proposed 
variation. The proposal distributes bulk across the site 
without adverse impact on the public domain and amenity 
of the surrounding area.  

A second written request has been submitted to vary the 
floor space ratio development standard pursuant to Clause 
4.6 of the Sydney Local Environmental Plan (Green 
Square Town Centre - Stage 2) 2013. Clause 4.4 of the 
LEP specifies three separate floor space ratio limits for the 
site. Clause 6.9(7) of the SLEP (GSTC - Stage 2) 2013 
also allows for a floor space ratio (FSR) bonus of up to 
10% where the design is the winner of a design 
competition and where the consent authority is satisfied 
that the building exhibits design excellence.  

The proposal results in a variation of 1.7% to the total 
maximum FSR when including the 10% bonus. The 
proposed exceedance is a result of the end of trip facilities 
on the ground floor. Provision was made for this 
exceedance during the design competition phase, 
however, the SLEP (GSTC - Stage 2) does not include the 
3:1 end of trip bonus that is available under the Sydney 
Local Environmental Plan 2012. 
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The applicant's request to vary the floor space ratio 
development standard is supported in this instance. The 
proposed development meets the objectives of the B3 - 
Commercial Core zone and the floor space ratio 
development standard and there are sufficient 
environmental planning grounds to justify the proposed 
variation.  

The application was notified and advertised for a period of 
28 days between 19 August and 17 September 2021. One 
submission was received from the adjoining landowner of 
Site 1 of the GSTC, requesting additional information 
regarding the proposed basement connection. This 
information was subsequently provided by the applicant.    

The proposal was reviewed by the Design Advisory Panel 
on 16 September 2021. The application has adequately 
addressed the issues identified by Council and the DAP.  

The proposal in its final form responds appropriately to 
surrounding development and provides a desirable built 
form within the Green Square Town Centre. The 
development achieves a standard of architectural design 
that demonstrates design excellence in accordance with 
Clause 6.9 of the Sydney Local Environmental Plan (Green 
Square Town Centre - Stage 2) 2013.  

Summary Recommendation: It is recommended that authority be delegated to the Chief 
Executive Officer (CEO) of the City of Sydney to determine 
the application, following the site being undeferred from 
the Sydney Local Environmental Plan (Green Square 
Town Centre - Stage 2) 2013.  

Consideration should be given by the Chief Executive 
Officer of the City of Sydney to upholding the proposed 
variations of the height of buildings and floor space ratio 
development standards and granting deferred 
commencement consent to the application, subject to the 
recommended conditions set out in Attachment A to the 
report.  

  

4



Central Sydney Planning Committee 23 June 2022 
 

Development Controls: (i) Sydney Airport Referral Act 1996 

(ii) Water Management Act 2000 

(iii) State Environmental Planning Policy (Transport and 
Infrastructure) 2021 

(iv) State Environmental Planning Policy (Resilience and 
Hazards) 2021 

(v) State Environmental Planning Policy (Industry and 
Employment) 2021 

(vi) Sydney Local Environmental Plan (Green Square 
Town Centre - Stage 2) 2013 

(vii) Green Square Town Centre Development Control 
Plan 2012 

(viii) City of Sydney Development Contributions Plan 2015 

(ix) City of Sydney Affordable Housing Program  

Attachments: A. Recommended Conditions of Consent 

B. Selected Drawings 

C. Clause 4.6 Variation Request - Height of Buildings 

D. Clause 4.6 Variation Request - Floor Space Ratio 

E. Competitive Design Alternatives Report 

F. Voluntary Planning Agreement  
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Recommendation 

It is resolved that:  

(A) authority be delegated to the Chief Executive Officer to determine Development 
Application D/2021/894 by way of deferred commencement approval, subject to the 
recommended conditions set out in Attachment A to the subject report and subject to 
the site being undeferred from the Sydney Local Environmental Plan (Green Square 
Town Centre - Stage 2) 2013.  

Note: For avoidance of doubt, under this delegation, the Chief Executive Officer may 
determine Development Application D/2021/894 once the subject site is undeferred 
from the Sydney Local Environmental Plan (Green Square Town Centre - Stage 2) 
2013.  

(B) the Central Sydney Planning Committee receive and note the recommendation in the 
subject report that: 

(i) the requests to vary the height of buildings and floor space ratio development 
standards in accordance with Clause 4.6 of the Sydney Local Environmental 
Plan (Green Square Town Centre - Stage 2) 2013 be upheld; and 

(ii) pursuant to Section 4.16(3) of the Environmental Planning and Assessment Act 
1979, a deferred commencement consent be granted to Development 
Application No. D/2021/894 subject to the conditions set out in Attachment A to 
the subject report. 

Reasons for Recommendation 

The authority to determine the application by granting deferred commencement approval to 
Development Application D/2021/894, subject to the recommended conditions set out in 
Attachment A to the subject report, is recommended to be delegated to the Chief Executive 
Officer of the City of Sydney for the following reasons:  

(A) The subject site is currently a 'deferred matter' under the Sydney Local Environmental 
Plan (Green Square Town Centre - Stage 2) 2013, until a Planning Agreement is 
executed on the site. A Planning Agreement was executed on 30 March 2022 and has 
been registered on title. Therefore, Council has written to the Department of Planning 
and Environment requesting that, in accordance with Section 59 of the Environmental 
Planning and Assessment Act 1979, the site be undeferred from the Town Centre 
LEP. The subject application cannot be determined until the site is undeferred and the 
planning controls are activated.  

(B) The proposal satisfies the objectives of the Environmental Planning and Assessment 
Act 1979 in that, subject to conditions of consent, it achieves the objectives of the 
planning controls for the site for the reasons outlined in the report to the Central 
Sydney Planning Committee.  
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(C) Based upon the material available to the Committee at the time of determining this 
application, the Committee is satisfied that: 

(i) the applicant’s written requests relating to height of buildings and floor space 
ratio have adequately addressed the matters required to be demonstrated by 
clause 4.6(3) of the Sydney LEP (Green Square Town Centre - Stage 2) 2013, 
that compliance with the height of buildings and floor space ratio development 
standards is unreasonable or unnecessary and that there are sufficient planning 
grounds to justify contravening clause 4.3 and 4.4 of the Sydney LEP (Green 
Square Town Centre - Stage 2) 2013; and 

(ii) the proposal is in the public interest because it is consistent with the objectives 
of the B3 - Commercial Core zone and the height of buildings and floor space 
ratio development standards. 

(D) The proposal demonstrates design excellence in accordance with the relevant 
provisions and matters for consideration in Clause 6.9 of the Sydney LEP (Green 
Square Town Centre - Stage 2) 2013.  

(E) The proposed development is consistent with the design intent of the winning scheme 
of a competitive design alternatives process, held in accordance with the City of 
Sydney Competitive Design Policy. 

(F) The proposed development has a form, bulk and massing that is suitable for the site 
and its context and is appropriate in the setting of the Green Square Town Centre.  

(G) The proposed mix of commercial uses are consistent with the objectives of the B3 - 
Commercial Core zone and will serve the needs of the local and wider community.  

(H) The proposal is consistent with the terms of the executed Planning Agreement that 
has been registered on the title of the land and will facilitate the improvement of the 
public domain through the dedication of land for the future Transport Place and 
footpath widening on Botany Road and O'Riordan Street. 
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Background 

The Site and Surrounding Development 

 The site comprises 6-12 O'Riordan Street, 320-322 Botany Road and 324 Botany 
Road, Alexandria and is located within the Green Square Town Centre (GSTC). The 
entire site comprises three sites to be redeveloped by Toga, being sites 2, 3 and 4 of 
the GSTC.  

 

Figure 1: Location of the site within the Green Square Town Centre (highlighted) 

 The collective site is irregular in shape, with an area of approximately 3,275sqm. The 
site has two road frontages, with an eastern frontage to Botany Road and western 
frontage to O'Riordan Street. The site is located south of the intersection between 
Botany Road, O'Riordan Street and Bourke Street.  
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 The site occupies a prominent position within the GSTC and adjoins the Green Square 
Railway Station to the north (Site 1 of the GSTC). The surrounding area comprises a 
range of residential, commercial and retail uses within the broader Green Square 
urban renewal area. Surrounding development includes: 

 North: The site adjoins Green Square Railway Station to the north. The railway 
station is located below ground and the site contains one of the station's 
entrance points above ground, surrounded by an expansive paved area.  

 South: The site to the south at 326 Botany Road falls outside the bounds of the 
GSTC and contains a single storey warehouse. The site is subject to a concept 
DA approval (D/2019/657) for a commercial building envelope and a detailed 
design DA (D/2021/700) for a 10 storey commercial building is currently under 
assessment by Council.  

 East: The Green Square Library and Plaza are located east of the site, across 
Botany Road. Further east and north-east are a number of high rise mixed use 
buildings that form part of the GSTC.    

 West: The sites to the west along O'Riordan Street generally contain low scale 
industrial warehouses. A two storey brick warehouse is located to the south west 
at 14 O'Riordan Street.  

 The site currently contains the following:  

 6-12 O'Riordan Street (Site 2) contains a single storey warehouse and an 
adjoining two storey brick building.  

 320-322 Botany Road (Site 3) contains an open car park currently used as a car 
storage yard. 

 324 Botany Road (Site 4) contains a single storey warehouse building.  

 The northern portion of the site is affected by a Sydney Water stormwater culvert, 
which is subject to an easement and traverses the northern part of the site from east to 
west. The Airport Line railway tunnel also runs below the western part of the site, 
which is affected by a rail stratum and rail reserves.  

 The site is not a heritage item and is not located within a heritage conservation area.  

 The site is identified as being flood prone, being located within the floodplain of the 
Alexandra Canal drainage catchment.  

 Photos of the site and surrounds are provided below. 
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Figure 2: Aerial view of site and surrounds 

 

Figure 3: Site viewed from Botany Road, looking south 
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Figure 4: Site viewed from Botany Road, looking north 

 

Figure 5: Site viewed from Botany Road, looking south-west towards Green Square Station 
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Figure 6: Looking north-east from the subject site, across Botany Road towards the Green Square 
Library and the 'Infinity' development 

 

Figure 7: Site viewed from O'Riordan Street, looking north-east 
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Figure 8: Looking south along O'Riordan Street  

 

Figure 9: Looking south along O'Riordan Street  
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History Relevant to the Development Application 

Development Applications 

 The following applications are relevant to the current proposal: 

 D/2012/1175 - Development consent was granted by the Central Sydney 

Planning Committee on 8 March 2013 for provision of essential infrastructure for 

the Green Square Town Centre, including demolition of minor structures and tree 

removal, construction of new roads and associated infrastructure, concept 

landscaping, streetscape design and provision of above and below ground 

services.  

Competitive Design Process 

 From 20 November 2020 to 20 January 2021, a competitive design alternatives 
process was held for the site. The participating architectural firms were SJB, Studio 
Bright/ Silvester Fuller and Bates Smart.  

 Presentations were given to the Selection Panel on 20 January 2021. Of the three 
schemes presented, the scheme proposed by Bates Smart was identified as the 
preferred design. The Panel unanimously considered that the proposed scheme 
provides the best response to the Competitive Design Alternatives Brief and was 
capable of achieving design excellence.   

 The Competitive Design Alternatives Report, including the Selection Panel's final 
recommendations, is provided at Attachment E. The key principles and qualities of the 
design to be maintained and areas for further resolution identified by the Panel are 
outlined in the 'Discussion' section.  

Voluntary Planning Agreement 

 The site is subject to a planning agreement, which was executed on 30 March 2022 
and registered on title of the land on 14 April 2022. The planning agreement includes 
the following public benefits:  

 a monetary contribution of $4,440,000;  

 a 1.4m wide land dedication along Botany Road on the eastern frontage of the 
site for footpath widening, with a total area of 24sqm;  

 a 2.4m wide land dedication along O'Riordan Street on the western frontage of 
the site for footpath widening, with a total area of 126.5sqm;  

 land dedication of approximately 583.6sqm for the future Transport Place, which 
runs along the northern frontage of the site;  

 green Infrastructure to be delivered comprising:  

 non-potable recycled water system; 

 5.5 Star Base Building NABERS Energy Commitment Agreement; 

 renewable energy and energy savings measures including PV system; 
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 6 Star NABERS Energy Rating with Green Power on Operation; 

 commitment to 5 Star Green Star (Design & As Built Rating); 

 air conditioning refrigerant; and  

 inverter air conditioning; and 

 works relating to the breakthrough panel and future tunnel connection under the 
stormwater culvert on the northern site boundary.   

 The VPA does not affect Section 7.11 development contributions applicable under the 
City of Sydney Development Contributions Plan 2015 or affordable housing 
contributions required under the City of Sydney Affordable Housing Program.  

 The land to be dedicated to Council has been included in the plans submitted for 
assessment.  

Design Amendments 

 Following a preliminary assessment of the proposed development by Council officers, 
a request for additional information and amendments was sent to the applicant on 14 
October 2021. 

 The following issues were raised by the City:   

 Building design 

 Continuous awnings should be provided along the northern, eastern and 
western elevations in accordance with the GSTC DCP 2012.  

 Additional details are required outlining the adequacy of the solar shading 
to the northern façade of the 'social heart'.  

 Further consideration should be made to increasing the sill profile, as 
recommended by the Competition Panel. If not pursued, details were 
requested that outline how the objectives of the Competition Panel's advice 
(glass loading and spandrel issues, improved outlook for occupants and 
enhancing the solid appearance) is achieved.  

 A streetscape elevation of the O'Riordan Street frontage that incorporates 
the subject site and the proposed development to the south at 326-328 
Botany Road was requested.  

 Materials 

 details to clarify how issues relating to colour stability of the pigment 
concrete and GFC will be mitigated;  

 specify the use of CLT in the material sample board; and  

 details regarding glass selection were requested.  

  

15



Central Sydney Planning Committee 23 June 2022 
 

 Transport Place  

 The DA plans are to align with the amended scheme for Transport Place 
provided with the VPA.  

 Design of the public domain at the O'Riordan Street entrance is to be 
reconsidered to provide adequate ramp access.  

 Tree planting 

 The proposed cabbage palms in Transport Place are to be replaced with a 
larger species to provide increased canopy cover.  

 Landscape 

 Upper-level terrace perimeter planting is to be supported by a maintenance 
statement.  

 Consider reconfiguring level 6 and 7 planters to position the balustrade to 
the outer edge for easier maintenance.  

 Wind impacts 

 Alternative wind mitigation elements such as awnings are to be 
implemented that do not rely on tree planting.  

 Wind mitigation measures to level 6 to be implemented where required.  

 Public domain 

 Site specific flood report to be provided.  

 Further stormwater quality assessment details requested.  

 Environmental health 

 Contamination - Section B Site Audit Statement or letter of Interim advice 
to be obtained.  

 Acid Sulfate Soils Management Plan to be prepared.  

 Waste management 

 Waste Management Plan to be revised to address truck movements, paths 
of travel, movement of bins and bulky waste and storage requirements.  

 Public art  

 Preliminary Public Art Plan to be amended to address minor issues 
identified.  

 External referral comments 

 Comments from external agencies such as Water NSW were provided to 
the applicant. A request for additional information from Sydney Trains was 
also provided to the applicant separately on 17 November 2021.  
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 The applicant responded to the request on 12 November 2021 and submitted the 
following details:  

 amended plans that incorporate continuous awnings a street elevation to show 
the relationship with the southern neighbour;  

 additional details and solar studies to demonstrate the solar shading to the 
northern façade of the 'social heart';  

 further justification for the use of external shading and a shadow box in lieu of 
the requested increased sill heights;  

 additional details of proposed materials including colour fastness, CLT and glass;  

 amended Landscape Plan; and  

 Flood Report, contamination details, waste management response letter, revised 
Preliminary Public Art Plan and additional details regarding the future link 
between the basement of the application and Site 1 provided.  

 A second request for information was sent to the applicant on 22 December 2021, 
requesting the following:  

 the proposed plans to show the existing and future land dedication and 
stormwater easement boundaries;  

 owner's consent required for demolition of the southern party wall;  

 ground level alignment with 326-328 Botany Road to be revised to ensure the 
proposed steps to the EoT facilities do not project out beyond the neighbouring 
building;   

 further consideration to be made to the O'Riordan Street ramp and hand rail 
placement and the ramps and tactiles to the main entrance;  

 paving within Transport Place to be revised to be consistent with the existing 
Green Square Library Plaza, which is pink granite unit paving;  

 further details in the Stormwater Management Plan requested; and  

 Plan of Proposed Subdivision requested, suitable for annexure to the VPA.  

 The above information was provided by the applicant on 31 January 2022.  

Proposed Development  

 The application, as modified, seeks consent for demolition of existing structures and 
construction of a 16 storey commercial tower comprising: 

 one basement level, with vehicular access from O'Riordan Street;  

 a single storey podium on the ground floor, containing:  

 retail tenancies along the north of the site, opening onto Transport Place;  
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 end of trip facilities accessed from Botany Road;  

 lobby, lounge area, admin office, plant, substation; and  

 future north-south through site link to adjoin the neighbouring property to 
the south;  

 a commercial tower, with office space on levels 1 - 15; and  

 public domain upgrades including works to the future Transport Place. 

 The northern portion of the site is affected by a Sydney Water stormwater culvert, 
which is subject to an easement and traverses the northern part of the site from east to 
west. The stormwater culvert was a consideration at the design competition stage and 
approval for realignment has been obtained under a Sydney Water Development 
Works Deed (see Figure 10 below).  

 

Figure 10: Existing and proposed location of the Sydney Water stormwater culvert 

 The proposal also incudes a future basement connection point to Site 1, to the north of 
the site. This parking connection point is required under the Green Square Town 
Centre Development Control Plan 2012 to facilitate access to an integrated shared 
basement. This future link can be seen in the Basement Plan, shown in Figure 14 
below.  

 Photomontages, plans and elevations of the proposed development are provided 
below.  
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Figure 11: Proposed photomontage viewed from Botany Road 

 

Figure 12: Proposed photomontage viewed from O'Riordan Street 
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Figure 13: Proposed photomontage viewed from Green Square Plaza  

 

Figure 14: Proposed basement plan, including a future basement connection point to Site 1, to the 
north of the site 
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Figure 15: Proposed ground floor plan 

 

Figure 16: Proposed landscape plan - ground floor  

21



Central Sydney Planning Committee 23 June 2022 
 

 

Figure 17: Proposed level 1 plan  

 

Figure 18: Proposed level 2 - 5 plan  
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Figure 19: Proposed level 6 plan  

 

Figure 20: Proposed level 7 plan  
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Figure 21: Proposed level 8-9 plan  

 

Figure 22: Proposed level 10 plan  
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Figure 23: Proposed level 11 plan  

 

Figure 24: Proposed level 12 plan  

25



Central Sydney Planning Committee 23 June 2022 
 

 

Figure 25: Proposed level 13 plan  

 

Figure 26 Proposed level 14 plan  
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Figure 27: Proposed level 15 plan  

 

Figure 28: Proposed level 16 plan  
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Figure 29: Proposed roof plan  

 

Figure 30: Proposed northern elevation 
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 Figure 31: Proposed western elevation 

 

Figure 32: Proposed southern elevation 
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Figure 33: Proposed eastern elevation 

 

Figure 34: Proposed materials  
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Assessment 

 The proposed development has been assessed under Section 4.15 of the 
Environmental Planning and Assessment Act 1979 (EP&A Act). 

Sydney Airport Referral Act 1996 

 Section 182 of the Commonwealth Airports Act 1996 specifies that, amongst other 
things, constructing a building or other structure that intrudes into a prescribed 
airspace is a controlled activity.  

 Clause 6(1) of the Civil Aviation (Building Control) Regulations 1988 identifies that 
'prescribed airspace' includes 'the airspace above any part of either an Obstacle 
Limitation Surface (OLS) or Procedures for Air Navigation Services - Aircraft 
Operations (PANS-OPS) surface for the airport.'  

 The OLS for the subject site is 51m (AHD). With a maximum height or RL 83.50, the 
development will penetrate the OLS by 32.5m and is therefore a 'controlled activity'.  

 Section 183 of the Commonwealth Airports Act 1996 specifies that controlled activities 
may not be carried out in relation to prescribed airspace unless an approval has been 
granted. 

 Clause 14 of the Civil Aviation (Building Control) Regulations 1988 provides that a 
proposal to carry out a controlled activity must be approved unless carrying out the 
controlled activity interferes with the safety, efficiency or regularity of existing or future 
air transport operations into or out of the airport concerned. Clause 14(1)(b) provides 
that an approval may be granted subject to conditions. 

 Under the Regulations, the Secretary of the Department is empowered to make 
decisions in relation to the approval of controlled activities and impose conditions on 
the approval. The Director, Demand Management and Protection of Airspace, Aviation 
and Airports, as the delegate of the Secretary for the purposes of the Regulations, 
provided approval for the controlled activity on 2 October 2021.  

Water Management Act 2000 

 Pursuant to Section 90(2) of the Water Management Act 2000, the application was 
referred to Water NSW for concurrence.  

 General Terms of Approval were issued by Water NSW on 21 December 2021 and 
have been included in the recommended conditions of consent. 

Sydney Water Act 1994 

 Section 78 of the Sydney Water Act 1994 sets out various requirements for the 
determination of development applications which would:  

 increase the demand for water supplied by the Corporation; or  

 increase the amount of waste water that is to be removed by the Corporation; or  

 damage or interfere with the Corporation's works; or  

 adversely affect the Corporation's operation. 
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 The application was referred to Sydney Water Corporation for comment. Sydney 
Water responded on 14 September 2021 and provided comments to assist in planning 
the servicing needs of the proposed development. These are included in Attachment 
A.   

State Environmental Planning Policies 

State Environmental Planning Policy (Transport and Infrastructure) 2021 

Clause 2.48 - Determination of development applications – other development 

 The application is subject to Clause 2.48 of the SEPP as the development will require 
a substation.  

 As such, the application was referred to Ausgrid. Conditions of consent provided by 
Ausgrid are provided in the recommended conditions.  

Clause 2.98 – Excavation in, above, below or adjacent to rail corridors 

 The application is adjacent to the Airport Line rail corridor and was subsequently 
referred to Transport for NSW (Sydney Trains) for concurrence.  

 The Airport Line railway tunnel runs below the western part of the site. The basement 
is proposed to be constructed above the tunnel crown.   

 On 17 May 2022, Transport for NSW advised that the proposed development had 
been assessed in accordance with the requirements of Clause 2.98(4) of the SEPP 
and that Transport for NSW decided to grant concurrence to the development, subject 
to deferred commencement conditions.  

 The deferred commencement conditions are outlined in Attachment A and relate to 
geotechnical and structural information and construction methodology. Operational 
conditions of consent have also been recommended, which will become active once 
the deferred commencement conditions are satisfied.  

Clause 2.118 – Development with frontage to classified road 

 The application is subject to Clause 2.118 of the SEPP as the site has frontages to 
Botany Road and O'Riordan Street which are both classified roads.  

 The application was referred to Transport for NSW. TfNSW advised that the left-in, left-
out vehicular access to the subject development via O'Riordan Street at the southern 
end of the site is supported, subject to conditions which are included in the 
recommendation.  

State Environmental Planning Policy (Resilience and Hazards) 2021 

 The aim of Chapter 4 of the State Environmental Planning Policy (Resilience and 
Hazards) 2021 is to promote the remediation of contaminated land for the purpose of 
reducing the risk of harm to human health or any other aspect of the environment.  

 A Remediation Action Plan (RAP) relating to the site prepared by EI Australia, 
accompanied by a letter of interim advice prepared by a NEW EPA Site Auditor has 
been submitted with the development application. 
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 The historic use of the site was primarily commercial/ industrial in nature and various 
potentially contaminating activities have occurred at the site. While no records of 
significantly contaminated land were identified and SafeWork NSW did not record any 
significant storage of chemicals, given the extensive industrialised history of the site 
and locality, the RAP concludes that it is likely that some storage and use of chemicals 
has occurred in parts of the site. Several exceedances were found, such as asbestos, 
lead, TRH and OCP.  

 The RAP identifies that that preferred method of remediation is excavation and off-site 
disposal of contaminated soils. The interim advice confirms that this approach is 
appropriate.  

 The Council’s Health Unit has reviewed the information provided and has 
recommended conditions of consent to ensure compliance with the remediation 
measures outlined and for Council to be notified should there be any changes to the 
strategy for remediation. Therefore, Council’s Health Unit is satisfied that, subject to 
conditions, the site can be made suitable for the proposed use. 

State Environmental Planning Policy (Industry and Employment) 2021 

 The aim of Chapter 3 of the State Environmental Planning Policy (Industry and 
Employment) 2021 is to ensure that outdoor advertising is compatible with the desired 
amenity and visual character of an area, provides effective communication in suitable 
locations and is of high quality design and finish.  

 The proposal includes signage zones on the upper portions of the southern and 
eastern elevations to allow for future building identification signage.  

 

Figure 35: Eastern elevation showing proposed signage zone in yellow 
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Figure 36: Southern elevation showing proposed signage zone in yellow 

 While the proposed signage zones are generally acceptable in terms of their location 
and scale, details of the proposed signage content, appearance and illumination have 
not been provided. Therefore, an assessment of the proposed signage against the 
objectives and assessment criteria in the SEPP is not able to be undertaken at this 
stage.  

 As discussed later in this report, the GSTC DCP 2012 requires a signage strategy to 
be submitted with a development application for any new building when multiple signs 
are proposed. It is anticipated that additional signs will be required on the building for 
the proposed retail tenancies.  

 Therefore, a condition of consent is recommended requiring a separate signage 
strategy to be submitted for assessment.  

Local Environmental Plans 

Sydney Local Environmental Plan (Green Square Town Centre - Stage 2) 2013 

 As outlined in the recommendation in this report, the site is a 'deferred matter' under 
Sydney Local Environmental Plan (Green Square Town Centre - Stage 2) 2013, until a 
Planning Agreement is executed on the site.  

 A Planning Agreement has been executed and the City has requested that the site be 
undeferred, however, the process for the undeferral of the land has not been 
completed by the Department of Planning and Environment.  
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 Therefore, the development has been assessed on the basis of the undeferred 
planning controls under the Sydney Local Environmental Plan (Green Square Town 
Centre - Stage 2) 2013, as outlined below.  

 The site is located within the B3 - Commercial Core zone. The proposed uses are 
defined as commercial and retail premises and are permissible with consent in the 
zone.  

 The relevant matters to be considered under SLEP (GSTC - Stage 2) 2013 for the 
proposed development are outlined below.  

Development Control Compliance Comment 

4.3 Height of buildings No Clause 4.3 permits the following 
building heights across the site:  

 Site 2 - RL 75 

 Site 3 and 4 - RL 63.4 

The proposal has a maximum 
building height of RL 83.5 on Site 2 
and RL 72.3 on Sites 3 and 4, which 
exceed the controls.  

A clause 4.6 variation request was 
submitted by the applicant. Refer to 
'Discussion' section for details.  

4.4 Floor Space Ratio No Clause 4.4 permits the following 
maximum FSR across the site: 

 Site 2 - 11.54:1 

 Site 3 - 5.56:1 

 Site 4 - 6.35:1 

The above FSR controls equate to a 
permissible base GFA of 27,108sqm.  

The design excellence bonus 
permitted under Clause 6.9 of the 
LEP creates a maximum allowable 
GFA of 28,234sqm.  

The proposal includes a maximum 
FSR for the site of 8.77:1, which 
equates to a gross floor area of 
28,732sqm. This results in a variation 
of 1.7%. 
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Development Control Compliance Comment 

A clause 4.6 variation request was 
submitted by the applicant. Refer to 
'Discussion' section for details. 

4.6 Exceptions to 
development standards 

Yes The proposal seeks to vary the 
development standard prescribed 
under Clause 4.3 (Height of 
Buildings) and Clause 4.4 (Floor 
space ratio).  

See details under the 'Discussion' 
section below.   

5.15 Flood planning Yes The site is identified as being flood 
affected.  

A Stormwater Management Report 
prepared by Robert Bird Group was 
submitted during the assessment, 
which includes a site-specific flood 
report.  

Council's Public Domain unit have 
advised that the submitted reports are 
acceptable and it has been 
demonstrated that the development 
will not adversely affect flood 
behaviour and incorporates 
appropriate measures to manage 
risks in the event of a flood.  

6.1 Acid sulfate soils Yes The application is accompanied by an 
Acid Sulfate Soils Management Plan. 
Council's Environmental Health unit 
have advised that the Plan is 
acceptable, and a condition of 
consent is recommended that 
requires compliance with the Plan.  

6.3 Airspace Operations Yes The proposed development is a 
'controlled activity' as it exceeds the 
Obstacle Limitation Surface (OLS) for 
the subject site.  
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Development Control Compliance Comment 

As detailed previously in this report, 
the Director, Demand Management 
and Protection of Airspace, Aviation 
and Airports, as the delegate of the 
Secretary for the purposes of the 
Regulations, provided approval for 
the controlled activity on 2 October 
2021, subject to conditions which are 
included in the recommendation.  

6.5 Affordable Housing Yes An affordable housing contribution is 
required and a condition of consent is 
recommended in this regard.  

6.6 Active Street Frontages Yes The LEP requires the site to provide 
an active frontage where it adjoins 
the future Transport Place on the 
northern portion of the site. 

Active retail uses are proposed along 
this frontage.  

6.8 Car parking ancillary to 
other development 

Yes The LEP specifies maximum car 
parking provisions for retail and office 
premises as follows: 

 Retail: 1 space per 50sqm. 

 Office: 1 space per 125sqm.  

The proposed retail and commercial 
floor space equate to a maximum of 
233 parking spaces permitted on the 
site.  

The proposal includes 21 car parking 
spaces in the basement level. 

The proposal therefore complies with 
the maximum car parking permitted 
on the site and is supported.  

6.9 Design Excellence Yes The applicant carried out a 
competitive design process pursuant 
to Clause 6.9(5) of the LEP, as the 
development has a building height 
greater than RL 75 and has a CIV of 
more than $100,000,000.  
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Development Control Compliance Comment 

A competitive design alternatives 
process was held in January 2021. 
The scheme prepared by Bates 
Smart was selected as the preferred 
scheme.  

Pursuant to the provisions of Clause 
6.9(7) of the LEP, where the proposal 
is the winner of a competitive design 
process and is considered to exhibit 
design excellence, a FSR bonus of 
up to 10% may be awarded. 

The selection panel, in the 
competitive design alternatives report 
dated May 2021, concluded that they 
were of the view that the scheme was 
capable of achieving design 
excellence.  

An assessment of the current scheme 
against the recommendations made 
by the competition jury is provided 
under the 'Discussion' section below.  

The amended scheme adequately 
addresses the recommendations of 
the competition jury and is considered 
to deliver a high standard of 
architectural design, materials and 
detailing appropriate to the building 
type and location.   

Overall, the proposal satisfies the 
considerations in Clause 6.9(4) of the 
LEP and the development is 
considered to exhibit design 
excellence.  

6.10 Essential Services Yes Utility, drainage and road services are 
available to the site and are being 
delivered by the City in its rollout of 
essential infrastructure for the GSTC.  

Development Control Plans 

Green Square Town Centre Development Control Plan 2012 

 The relevant matters to be considered under GSTC DCP 2012 for the proposed 
development are outlined below.  
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2. Locality Statements - Green Square Town Centre 

The site is located within the Green Square Town Centre (GSTC). The GSTC is a large 
scale urban renewal project and will be the residential, commercial, retail and cultural 
centre for the larger Green Square Urban Renewal Area.  

The proposed redevelopment of Sites 2, 3 and 4 for office and retail purposes is in 
keeping with the unique character of the area and design principles as it will contribute to 
the GSTC in achieving its potential to become a planned major centre. It contributes to the 
locality in being highly accessible by providing a new 'transport hub' plaza and achieves 
ecologically sustainable development principles.  

The development provides retail premises at an appropriate scale at ground floor to create 
activation and interest along Transport Place and has high quality public domain areas 
that are highly accessible and safe. The new building responds appropriately to its context 
and provides an appropriate height, bulk and scale in this location.  

 

3. General Provisions Compliance Comment 

3.1 Public open space Yes Section 3.1.4 of the DCP outlines 
requirements for Transport Place. 

This is outlined in detail under the 
'Discussion' section below.  

3.4 Flooding and stormwater 
management 

Yes The site is identified as being flood 
prone. The proposal is generally 
compliant with the City's Interim 
Floodplain Management Policy and is 
supported by Council's Public Domain 
unit.  

 

4. Land uses Compliance Comment 

4.1 Location of desired 
activities 

Yes The DCP identifies the desired 
activities for the site as being retail 
uses on the ground floor and 
commercial uses above.  

The proposed development complies 
with these provisions.  

4.2 Retail uses Yes The proposed development provides 
retail uses on the ground floor that 
open onto the public domain.  
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4. Land uses Compliance Comment 

4.3 Active frontages Yes The proposal provides an active 
frontage with retail uses on the 
ground floor, along Transport Place 
and O'Riordan Street in accordance 
with the DCP.   

 

6. Building layout, form and 
design 

Compliance Comment 

6.1 Competitive design 
processes 

Yes A competitive design process has 
been undertaken.  

As discussed under Clause 6.9 of the 
SLEP (GSTC - Stage 2) 2013, the 
development has been assessed as 
exhibiting design excellence and has 
sought to utilise the additional 10% 
FSR permitted under the controls.  

6.2 Design and architectural 
diversity 

Acceptable The proposed building is separated 
into two distinct components which 
are joined by a central core.  

Provision 6.2(3)(b) of the DCP 
specifies that buildings in excess of 
45m long must be designed as at 
least two distinct building components 
and must not exceed 25m in length. 
Though not strictly complying with 
this requirement, the proposed 
development includes a fine-grained 
façade with both vertical and 
horizontal articulation and has also 
been subject to a design competition 
process.  

The proposed building is considered 
to achieve architectural diversity and 
interest within the neighbourhood and 
meets the objectives of Part 6.2 of the 
DCP.   

6.3 Building layout Yes The proposed envelope complies with 
the illustrated building layout in the 
DCP.  
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6. Building layout, form and 
design 

Compliance Comment 

6.4 Height in storeys and 
street frontage 

No but 
acceptable 

The site is subject to a maximum 
building height of 15 storeys on Site 2 
(western portion of the site) and 8 
storeys on Sites 3 and 4 (eastern 
portion of the site).  

The proposed development is 16 
storeys on Site 2 and 13 storeys on 
Sites 3 and 4, which exceed the DCP 
controls.  

This is a result of the tapered form of 
the building which falls down towards 
Botany Road and O'Riordan Street. 
The development is 11 storeys at 
Botany Road and 15 storeys at 
O'Riordan Street, which comply with 
the controls.  

Overall, the bulk and scale of the 
building is acceptable and the 
objectives of the height in storeys 
control are achieved despite the non-
compliance.  

The issue of height in metres is 
assessed in detail under the 
'Discussion' section below.   

6.5 Building alignments and 
setbacks 

N/A Minimum building alignments and 
setbacks do not apply to the site.  

6.6 Roof form Yes The proposed plant and lift overrun 
are incorporated into the roof form. 
The building has a tapered built form 
and the plant is recessed behind the 
parapet and setback from the street 
frontage.  

6.7 Maximum floorplate of tall 
buildings 

Yes The floorplate above 14 storeys has 
an area of 973.6sqm, which is below 
the maximum floorplate specified in 
the DCP.  
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6. Building layout, form and 
design 

Compliance Comment 

6.10.4 Reflectivity Yes A Reflectivity Report was submitted 
with the application and confirms that 
the proposal complies with Council's 
requirements and will not produce 
excessive glare. A condition of 
consent is recommended in this 
regard.  

6.10.7 Wind effects Yes The proposed building is over 45m 
and is therefore subject to the DCP 
controls relating to wind effects. 

A Pedestrian Wind Impact 
Assessment was submitted with the 
application. The report confirms that 
the wind conditions created by the 
proposed building will be within 
acceptable levels, subject to 
mitigation methods that have been 
implemented in the architectural 
plans.  

In the City's Request for Information, 
it was noted that the wind study 
identifies the terrace on level 6 as 
requiring mitigation from wind 
impacts. The report recommends 
vertical standing elements, porous 
balustrades or freestanding elements 
which were not incorporated into the 
design.  

In response to this, the amended 
plans showed that the terrace on 
Level 6 has been relocated to Level 
7. This terrace has full height glazing 
to the south, making for comfortable 
wind levels and metal balustrades 
that allow planting to spill through to 
the west. This is considered to be 
acceptable.  
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6. Building layout, form and 
design 

Compliance Comment 

6.11 Accessible design Yes The proposed development is 
required to comply with BCA and 
accessibility requirements. Further 
design refinements have been 
undertaken by the applicant during 
the assessment to ensure adequate 
access and ramping is provided 
throughout the site.  

6.12 Safety and design Yes The proposal demonstrates 
compliance with the principles of 
Crime Prevention Through 
Environmental Design (CPTED). 

Active spaces are located on the 
ground floor to maximise casual 
surveillance of adjoining streets and 
Transport Place.  

6.13 Landscaping and open 
space 

Yes A Landscape Plan prepared by Turf 
was submitted with the application 
and has been amended throughout 
the assessment process in response 
to Council feedback.  

The proposal includes landscaping on 
the ground level and on the upper 
levels, with accessible outdoor 
terraces and perimeter planting/ 
green roof proposed.  

The ground floor tree planting within 
Transport Place is generally 
supported by Council's Tree 
Management Officer and Landscape 
Officer. 

Conditions are recommended 
requiring a final landscape plan to be 
submitted for approval. Conditions 
are also recommended requiring 
details of the accessible and 
inaccessible green roofs to be 
submitted prior to the issue of a 
construction certificate.   

6.14 Footpath awnings and 
colonnades 

Yes The DCP requires a continuous 
awning over the extent of the retail 
frontage and building entries.  
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6. Building layout, form and 
design 

Compliance Comment 

The proposal, as originally submitted, 
did not include the provision of 
awnings. The City requested that the 
development be revised to 
incorporate awnings along the retail 
frontages.  

The amended plans show the 
provision of continuous awnings. 
These have been appropriately 
integrated into the design of the 
building and will improve amenity for 
pedestrians.  

 

7. Signage and Advertising Compliance Comment 

7.3 General requirements for 
signs 

Yes The proposal includes 2 signage 
zones located on the upper portions 
of the southern and eastern 
elevations. The signage zones relate 
to building identification signage.  

Whilst the general locations of the 
signage zones are acceptable, 
insufficient information has been 
provided to assess the detail of the 
signs and any proposed illumination. 

It is also anticipated that the future 
signs for the retail premises will need 
to be consistent with a 
comprehensive signage strategy, as 
Provision 7.1 of the GSTC DCP 
requires a signage strategy to be 
submitted with a development 
application for any new building when 
multiple signs are proposed.  

A condition of consent is 
recommended that requires a 
signage strategy to be prepared.  
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8. Environmental 
Management 

Compliance Comment 

8.1 Ecologically Sustainable 
Development 

Yes Sustainable development initiatives 
have been incorporated into the 
development, including: 

 A 5.5 Star Green Star Design 
and As Building 

 A 5.5 Star Base Building 
NABERS Energy Commitment 
Agreement 

 Commitment to achieving a 6 
star NABERS Energy with 
Green Power. 

 Connection to the City's Non-
portable Recycled Water 
Network.  

8.2 Energy Yes The building will be capable of 
supporting a NABERS Energy 
Commitment Agreement of 5.5 stars. 
Solar panels are provided at the roof 
level.  

8.3 Materials Yes The proposal utilises low embodied 
carbon materials. A 'Design for 
Environmental Performance' report 
was also submitted with the 
application.  

8.4 Waste Yes The proposal is supported by 
Council's Waste Management Officer, 
subject to conditions of consent.  

8.5 Water Yes The submitted 'Design for 
Environmental Performance' report 
outlines adequate water recycling/ 
water efficiency measures will be 
implemented.  

8.7 Tree management  Yes Three street trees and one site tree 
would be impacted by the 
development.  
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8. Environmental 
Management 

Compliance Comment 

Public domain tree planting is also 
proposed. The amended landscape 
plan, showing the replacement of the 
Cabbage Palms with Corymbia trees, 
is supported by Council's Tree 
Management Officer subject to 
conditions. 

 

10. Transport and Parking Compliance Comment 

10.1 Managing transport 
demand 

Yes The development provides sufficient 
bike parking with end of trip facilities 
that are easily accessed on the 
ground floor.  

10.3 Vehicle parking Yes The proposal does not exceed the 
maximum car parking rates in the 
LEP. A maximum of 233 spaces are 
permitted and 21 spaces are 
proposed.  

The DCP requires the following 
bicycle parking facilities: 

 210 bicycle spaces for 
employees 

 76 visitor bicycle spaces 

 286 employee lockers and 31 
showers and change cubicles 

The proposal provides 206 bicycle 
spaces within the ground level end of 
trip facilities, plus 28 in the basement. 
Additional publicly accessible bicycle 
hoops are also proposed within 
Transport Place. A dedicated end of 
trip access is provided on Botany 
Road with internal connections to the 
lobby and lifts.  
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10. Transport and Parking Compliance Comment 

Overall, the minimal car parking 
proposed is strongly supported by 
Council's Transport and Access unit. 
However, it is recommended that 2 
service bays be provided to better 
reflect the servicing/ delivery needs of 
the development. A condition of 
consent is recommended in this 
regard. 

10.4 Vehicle access and 
footpaths 

Yes The vehicular access point on 
O'Riordan Street is provided 
generally in accordance with the 
DCP. The vehicular access point has 
been located further southward to 
permit a continuous alignment of 
retail uses, which is supported by 
Transport for NSW.  

 

Schedule 6 - Projections 
over or into public roads  

Compliance Comment 

6.1 Projections for decoration 
or as sun shading devices 

Partial 
compliance   

Section 6.1 of Schedule 6 states that 
building elements designed for 
decoration or sun shading devices 
may project beyond the road/ 
footpath alignment if the projection: 

 extends not more than 450mm 
over the road/ footpath 
alignment; 

 is at least 3m above the 
footpath; 

 is at least 800mm from the face 
of the kerb; and 

 is constructed primarily of 
masonry, reinforced concrete, 
steel or other approved non 
combustible material.  
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Schedule 6 - Projections 
over or into public roads  

Compliance Comment 

The proposal includes vertical and 
horizontal GRC fins that are 600mm 
deep. These fins project out over the 
western boundary and therefore 
exceed the 450mm requirement 
above.  

The projections overhang the public 
footpath from level 1 above and are 
approximately 6m above the footpath 
and well beyond 800mm from the 
kerb.  

The non-compliance of 150mm is 
considered to be minor given the 
location of the western wall and 
sufficient distance from the footpath 
and kerb. The projection will therefore 
not obstruct the vision of motorists or 
pedestrians. Further, the projections 
are integral to the horizontal and 
vertical expression, sunshading and 
are consistent with the design 
competition winning scheme.  
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Discussion  

Clause 4.6 Request to Vary a Development Standard 

Height of Buildings  

 Clause 4.3 of the Sydney Local Environmental Plan (Green Square Town Centre - 
Stage 2) 2013 specifies two separate maximum height of building development 
standards for the site, as follows: 

 Site 2 - maximum building height of RL 75.  

 Sites 3 and 4 - maximum building height of RL 63.4.  

 

Figure 37: Height of Buildings map from the SLEP (GSTC - Stage 2) 2013, showing maximum RLs  

 The development proposes the following building heights: 

 Site 2 - proposed building height of RL 83.5 (8.5m or 11.3 per cent variation) 

 Sites 3 and 4 - proposed building height of RL 72.3 (8.9m or 14 per cent 
variation).  

 These height non-compliances are a result of the proposed sculptural roof form, with 
the exceedances focused in the centre of the development. From the centre, the built 
form angles down towards the east and west, falling below the height limit.  

 Figures 38 and 39 below outline the maximum building height against the proposed 
variations.  
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Figure 38: Maximum height of buildings as outlined in SLEP (GSTC - Stage 2) 2013 

 

Figure 39: Proposed variations to the height of buildings control 

 A written request has been submitted to Council in accordance with Clause 4.6(3)(a) 
and (b) of the Sydney LEP (Green Square Town Centre - Stage 2) 2013 seeking to 
justify the contravention of the development standard by demonstrating: 

 That compliance with the development standard is unreasonable or unnecessary 
in the circumstances of the case;  

 That there are sufficient environmental planning grounds to justify contravening 
the standard; 
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 The proposed development will be consistent with the objectives of the zone; 
and  

 The proposed development will be consistent with the objectives of the standard. 

Applicant's Written Request - Clause 4.6(3)(a) and (b) 

 The applicant seeks to justify the contravention of the height of buildings development 
standard on the following basis: 

 That compliance with the development standard is unreasonable or unnecessary 
in the circumstances of the case: 

 The applicant refers to the first method of the five-part test established in 
Wehbe v Pittwater Council [2007] NSW LEC 827 to demonstrate that 
compliance with the standard is unreasonable or unnecessary. This 
method seeks to demonstrate that the objectives of the development 
standard are achieved notwithstanding the non-compliance with the 
standard.  

 A summary of the applicant's assessment against the objectives of the 
height of buildings development standard contained in Clause 4.3(1) of the 
SLEP (GSTC - Stage 2) 2013 is provided below:  

Objective (a): to ensure acceptable height transitions between new 
development and heritage items and buildings in heritage 
conservation areas.  

The site is not located within the immediate vicinity of a heritage item or a 
heritage conservation area, with the closest located approximately 200m to 
the south and north-east of the site.  

Notwithstanding, the height variation is instrumental to delivering a 
development that respects the historic industrial aesthetic of the area. The 
GSTC represents Sydney's oldest industrial heartland where industrial 
warehouse building typologies were once the dominant building typology. 
The proposal has sought to respect this industrial aesthetic by 
incorporating a sculptural roof element that provides a contemporary 
reinterpretation of the sawtooth roofs that once typified the area.  

Objective (b): to ensure the sharing of views 

The GSTC DCP 2012 identifies a 12m wide view corridor extending from 
Green Square Plaza to the future Transport Place, which will sit between 
the northern side of the site and Green Square Railway Station.  

The building's architectural roof feature height exceedances are focused in 
the centre of the development and pertain to the sculptural roof form. The 
building height then angles down towards the east and west, falling below 
the height limit. The envelope will therefore not obstruct the identified east-
west view corridor and ensures view corridors are maintained along 
O'Riordan Street and Botany Road.   

In addition, the proposal is not located in close proximity to residential flat 
buildings or dwellings and will therefore not obstruct private view corridors.  
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Objective (c): to ensure acceptable height transitions from the Green 
Square Town Centre to adjoining areas 

The site is located in the northern portion of the GSTC. In the context of 
the surrounding built form, the proposal provides an appropriate transition 
in height and scale to adjoining areas.  

The site to the immediate south is subject to a development application for 
a 10 storey building with a maximum height of RL 54.30. The proposed 
development adopts a reduced height where it interfaces with this 
development and sits well below the height limit of RL 63.4m which applies 
to Sites 3 and 4. The reduced height provides an appropriate transition to 
the future 10 storey development to the south. The proposed height also 
provides a visually interesting and appropriate transition to Site 1 to the 
north, which is subject to a maximum height limit of RL 97.70m. 

The greatest mass is concentrated in the northern portion of the site where 
it interfaces with Green Square Railway Station. The roof element to which 
the height non-compliance relates is integral to providing a sculptural built 
form that contributes visual interest to area. When viewed from multiple 
vantage points, the sculptural element will assist in defining the site’s 
landmark location. 

In addition, the Selection Panel during the Design Competition considered 
that the scheme facilitates an appropriate transition in scale for the 
following reasons:  

 The overall built form, including the sculptural approach to the 
massing and the interrelationship to surrounding developments, 
provides a superior design response.  
 

 The roof form on Sites 3 and 4 is aligned with the approved Concept 
DA envelope for the site at 326 Botany Road.  
 

 The scheme is sympathetic to the surrounding built form, including 
the approved development to the north.  
 

 That notwithstanding the LEP height breach on Site 2, the proposal is 
generally consistent with the envisaged built form for the site 
established by the SLEP GSTC– Stage 2 2013. 

Objective (d): to ensure the amenity of the public domain by 
restricting taller buildings to only part of a site 

The massing strategy accords with the intent of the SLEP (GSTC - Stage 
2) 2013 notwithstanding the proposed variations. The greatest mass is 
located on Site 2 where it is permitted a higher limit of RL 75m. A reduced 
massing is proposed for the eastern portion of the site. With the greatest 
bulk being concentrated in the centre of the site, the potential amenity 
impacts to the public domain are reduced.  

The concentration of the building’s height away from road frontages and to 
the south of the public domain associated with Transport Place ensures 
any amenity impacts such as overshadowing and visual impacts are 
minimised to the greatest extent possible. 
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Objective (e): to ensure the built form contributes to the physical 
definition of the street network and public spaces. 

The proposed height variation will not prevent the proposal from positively 
contributing to the physical definition of the street network and surrounding 
public spaces. As noted above, the height variations are concentrated in 
the centre of the site away from the street frontages and the public domain 
area associated with Transport Place which lies to the immediate north. 

The additional height does not prevent the proposal from adhering to the 
desired envelope footprints established by Section 6.3 - Building Layout of 
the GSTC DCP 2012. The proposal contributes to the physical definition of 
the street network and public places. 

 In summary, the applicant submits that the development is consistent with 
the objectives of the height of building development standard. Therefore, 
compliance with the development standard is unreasonable or 
unnecessary in the circumstances of the case.  

 That there are sufficient environmental planning grounds to justify contravening 
the standard: 

To promote good design and amenity of the built environment 

 The applicant refers to Initial Action Pty Ltd v Woollahra Municipal Council 
[2018], where Preston CJ establishes that the adjectival phrase 
"environmental planning" is not defined, but would refer to grounds that 
relate to the subject matter, scope and purpose of the EP&A Act, including 
the objects in Section 1.3 of the Act.  

 Objective (g) in Section 1.3 of the Act is 'to promote good design and 
amenity of the built environment'.  

 In accordance with Clause 6.9 Design Excellence of the SLEP (GSTC– 
Stage 2) 2013, a Competitive Design Alternatives Process was undertaken 
for the redevelopment of the site to promote good design and amenity of 
the built environment as per the Objective (g) of the Act. The purpose of 
the Competitive Design Alternatives Process is to select the highest quality 
architectural, landscape and urban design solution that exhibits design 
excellence for the redevelopment of the site. The subject proposal was 
selected as the preferred design due to its design excellence merits. 

 The height exceedances were acknowledged by the Selection Panel in 
their reasonings which concluded that notwithstanding the LEP height 
breach, the proposal is generally consistent with the envisaged built form 
for the site established by the LEP and the overall built form, including the 
sculptural approach to the massing and the interrelationship to surrounding 
developments, provides a superior design response. The roof features 
promote the objects of the Act, to promote good design and amenity of the 
built environment. 
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 The proposed height variations will not result in adverse amenity impacts to 
the built environment, including the surrounding public domain and private 
properties in the surrounds. Shadow diagrams have been prepared and 
confirm that the height variation will contribute minimal additional 
overshadowing during the Winter Solstice. This overshadowing largely 
impacts nearby non-sensitive land uses pertaining to commercial and light 
industrial buildings. Specifically, the shadows cast by the proposal largely 
fall to the south and will impact the future development at 326 – 328 
Botany Road, Alexandria which subject to approval for a concept envelope 
reaching 10 storeys in height.  

A minor amount of overshadowing will be cast to the east in the late 
afternoon period from 4pm onwards. This overshadowing will impact Site 
8A and Site 8B of the GSTC which is designated by the GSTC DCP 2012 
to support commercial uses. The overshadowing is considered reasonable 
given that a compliant scheme would also overshadow this property. 
Furthermore, the overshadowing impacts occur for a limited duration of 
time and will not preclude the development from achieving 2 hours of solar 
access between 9am and 3pm. 

Absence of adverse environmental impacts  

The non-compliance with the height development standard does not result in any 
adverse environmental planning impacts. Specifically, the proposal: 

 will provide minimal traffic generation and will not impact the 
surrounding street network;  
 

 provides minimal overshadowing impacts that do not affect sensitive 
residential uses; 
 

 does not adversely impact the visual amenity of the area and instead 
will contribute visual interest to the streetscape; 
 

 provides an appropriate built form and massing outcome; and 
 

 will not result in acoustic impacts to surrounding developments.  

 The proposed development will be consistent with the objectives of the zone;  

 The site falls within the B3 - Commercial Core zone. The proposed 
development is in the public interest because it is consistent with the 
objectives of the zone, as follows:  

To provide a wide range of retail, business, office, entertainment, 
community and other suitable land uses that serve the needs of the 
local and wider community. 

The proposed development provides for active ground floor retail uses with 
commercial uses at the first floor level and above as envisaged in the 
GSTC DCP 2012. The development will target a variety of industries and 
sectors who are looking to position themselves in a well-connected city 
fringe location with convenient access to the CBD and public transport. 
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To encourage appropriate employment opportunities in accessible 
locations.  

The proposal lies to the immediate south of Green Square Railway Station 
which provides connections to the CBD and Sydney Airport. It is also 
serviced by a range of bus services, which provide connections to 
Leichhardt, the Sydney CBD, and Central Station. Therefore, the proposed 
mix of retail and commercial uses will encourage employment opportunities 
in a highly accessible location. 

To maximise public transport patronage and encourage walking and 
cycling.  

The proposed development provides commercial and retail floor space in a 
highly accessible location adjacent to the Green Square Railway Station 
and along the major thoroughfares of Botany Road and O’Riordan Street 
which contain regular bus services. The site is easily accessible for 
pedestrians and cyclists with connections to the City of Sydney’s cycling 
network.  

The proposal accommodates bicycle parking and End-of-Trip facilitates 
which will encourage sustainable modes of public transport. It proposes a 
through-site link which will provide a connection between O’Riordan Street 
and Botany Road, and will improve connectivity to the broader street 
network and Green Square Railway Station. 

 The proposed development will be consistent with the objectives of the standard. 
A summary of the applicant's assessment against the objectives of the height of 
buildings development standard is provided under part (a)(ii) above.  

Consideration of Applicant's Written Request - Clause 4.6(4) (a) (i) and (ii) 

 Development consent must not be granted unless the consent authority is satisfied 
that: 

 the applicant’s written request has adequately addressed the matters required to 
be demonstrated by subclause 3 of Clause 4.6 being that compliance with the 
development standard is unreasonable or unnecessary in the circumstances of 
the case, and that there are sufficient environmental planning grounds to justify 
contravening the standard; and 

 the proposed development will be in the public interest because it is consistent 
with the objectives of the particular standard and the objectives for development 
within the zone in which the development is proposed to be carried out. 

Does the written request adequately address those issues at Clause 4.6(3)(a)? 

 The applicant has relied upon the first test established in Wehbe v Pittwater Council 
[2007] NSW LEC 827 to demonstrate that compliance with the standard is 
unreasonable or unnecessary in the circumstances of the case.  

 Specifically, the applicant has satisfactorily demonstrated that the proposal meets the 
objectives of the height of buildings development standard, notwithstanding the non-
compliance.  
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Does the written request adequately address those issues at clause 4.6(3)(b)? 

 The applicant has sufficiently demonstrated that there are sufficient environmental 
planning grounds to justify contravening the standard.  

 It has been demonstrated that the proposal promotes good design and amenity of the 
built environment, in accordance with objective (g) in Section 1.3 of the EP&A Act 
1979. Additionally, the written request demonstrates that there is an absence of 
adverse environmental impacts on the locality.  

Is the development in the public interest? 

 With regard to varying development standards, the public interest is conceived as 
being protected where a development meets the objectives of the zone and the 
development standard sought to be varied. 

 The development is consistent with the objectives of the B3 - Commercial Core zone.  

 Notwithstanding the non-compliance with the height control, the development will 
provide a range of retail and commercial uses that will serve the needs of the 
local and wider community.  

 The site location is highly accessible, being immediately south of the Green 
Square Railway Station and numerous bus routes and will therefore provide 
appropriate employment opportunities in an accessible location.  

 The proposal will maximise public transport patronage and encourage walking 
and cycling, particularly with the generous end of trip facilities proposed on the 
ground floor.  

 The development is consistent with the objectives of the height of buildings 
development standard.  

 The proposal maintains acceptable height transitions having regard to the 
heritage of the area. The height variation is instrumental to achieving the 
industrial aesthetic of the built form, by incorporating a sculptural roof element 
that provides a contemporary reinterpretation of the sawtooth that once typified 
the former industrial area. The slanted roof profile also allows the visual 
concealment of mechanical plant and the provision of landscaping.  

 The development ensures sharing of views. The architectural roof feature allows 
for greater sharing of views, particularly the identified east-west corridor and also 
along O'Riordan Street and Botany Road.  

 The development ensures acceptable height transitions from the GSTC to 
adjoining areas. The greatest mass is concentrated in the centre of the site and 
then falls down towards the east and west. This sculptural approach to massing 
provides a superior outcome in terms of height transitions.  
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 The development ensures the amenity of the public domain by restricting taller 
buildings to only part of a site. The massing strategy is consistent with the intent 
of the LEP, in that the greatest bulk relates to the centre of the site away from 
Botany Road and O'Riordan Street, thereby reducing potential amenity impacts 
on the public domain. The proposal results in no overshadowing to the Green 
Square Library and Plaza to the east of the site across Botany Road between 
9am and 3pm in mid-winter.  

Conclusion 

 For the reasons provided above the requested variation to the height of buildings 
development standard is supported as the applicant's written request has adequately 
addressed the matters required to be addressed by cl 4.6 of the Sydney Local 
Environmental Plan (Green Square Town Centre - Stage 2) 2013 and the proposed 
development would be in the public interest because it is consistent with the objectives 
of height of buildings development standard and the B3 Commercial Core zone.  

 Floor Space Ratio 

 Clause 4.4 of the Clause 4.4 of the SLEP (GSTC - Stage 2) 2013 specifies three 
separate floor space ratio limits for the site, as follows:  

 Site 2 - maximum FSR of 11.54:1  

 Site 3 - maximum FSR of 5.56:1 

 Site 4 - maximum FSR of 6.35:1 

 

Figure 40: Maximum Floor Space Ratio Map in the SLEP (GSTC - Stage 2) 2013  
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 Clause 6.9(7) (Design Excellence) of the LEP also allows for a floor space ratio bonus 
of up to 10 per cent where the design is the winner of a design competition and the 
consent authority is satisfied that the building exhibits design excellence. 

 The proposal seeks to utilise the design excellence provisions outlined above. If 
supported, this allows for 10 per cent additional FSR. The development is therefore 
subject to a maximum FSR on each site as follows: 

 Site 2 - maximum FSR of 11.90:1 

 Site 3 - maximum FSR of 5.94:1 

 Site 4 - maximum FSR of 6.61:1 

 Given the above, the maximum FSR of the combined sites, including the 10 per cent 
bonus, is 8.62:1, which equates to a gross floor area of 28,234sqm. 

 The proposal includes an FSR of 8.77:1, which equates to a gross floor area of 
28,732sqm. This results in a variation of 1.7 per cent.  

 The proposed exceedance is a result of the end of trip facilities provided on the ground 
floor, with an area of 489sqm. While provision was made for this exceedance during 
the design competition, the end of trip bonus is not reflected in the SLEP (GSTC - 
Stage 2). It is noted that sites outside of the GSTC can benefit from the end of trip 
bonus of 3:1 under the Sydney Local Environmental Plan 2012. The end of trip 
facilities are located on the ground floor, as shown in Figure 41 below.  

 

Figure 41: Proposed ground floor plan, with end of trip facilities outlined in yellow 
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 A written request has been submitted to Council in accordance with Clause 4.6(3)(a) 
and (b) of the Sydney LEP (Green Square Town Centre - Stage 2) 2013 seeking to 
justify the contravention of the development standard by demonstrating: 

 That compliance with the development standard is unreasonable or unnecessary 
in the circumstances of the case;  

 That there are sufficient environmental planning grounds to justify contravening 
the standard; 

 The proposed development will be consistent with the objectives of the zone; 
and  

 The proposed development will be consistent with the objectives of the standard. 

Applicant's Written Request - Clause 4.6(3)(a) and (b) 

 The applicant seeks to justify the contravention of the floor space ratio development 
standard on the following basis: 

 That compliance with the development standard is unreasonable or unnecessary 
in the circumstances of the case: 

 The applicant refers to the first method of the five-part test established in 
Wehbe v Pittwater Council [2007] NSW LEC 827 to demonstrate that 
compliance with the standard is unreasonable or unnecessary. This 
method seeks to demonstrate that the objectives of the development 
standard are achieved notwithstanding the non-compliance with the 
standard.  

 A summary of the applicant's assessment against the objectives of the 
floor space ratio development standard contained in Clause 4.4(1) of the 
SLEP (GSTC - Stage 2) 2013 is provided below:  

Objective (a): to provide sufficient floor space to meet the anticipated 
development needs for the foreseeable future 

FSR exceedance directly facilitates the provision of EoT facilities for the 
development, consisting of showers, change rooms, lockers, and bicycle 
storage areas in a single consolidated location which will support 
sustainable modes of transport for the foreseeable future. The Competitive 
Design Process Brief for the site included commercial objectives to provide 
EoT facilities at a level of quality expected of a PCA A-Grade building, and 
made an allowance for a 0.3:1 FSR bonus above the maximum permissible 
FSR. 

Objective (b): to regulate the density of development, built form and 
land use intensity and to control the generation of vehicular and 
pedestrian traffic 

The proposed building sits within the envelope nominated by the Green 
Square Town Centre DCP 2012 (GSTC DCP 2012).  
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The submitted Traffic Impact Assessment finds that the traffic generation of 
the development is acceptable, notwithstanding the FSR variation, and will 
not impact the surrounding road network. Specifically, the proposal will 
generate up to 10 vehicle trips in any weekday peak hour period. The 
anticipated traffic generation will have a negligible impact on the 
surrounding road network. 

Objective (c): to provide for an intensity of development that is 
commensurate with the capacity of existing and planned 
infrastructure 

The subject site is located adjacent to Green Square Railway Station and 
within the GSTC which is currently undergoing transformation into a 
residential, commercial, and retail centre for the wider Green Square Urban 
Renewal Area. The site and the broader GSTC are well serviced by public 
transport.  

The additional GFA of 517sqm represents a minor non-compliance of 1.7 
per cent. It does not preclude the proposal from complying with the 
envelope footprints envisaged by the GSTC DCP 2012.  

The proposed quantity of GFA is governed by the Competitive Design 
Alternatives Process Brief which nominated a maximum GFA of 
29,216.5sqm for the site. The proposed 28,732sqm of GFA is within the 
allowable GFA when accounting for the EoT bonus permitted by the brief. 
It will facilitate the provision of high quality EoT facilities. These facilities 
will promote sustainable modes of transport, which in turn will reduce the 
reliance on private vehicles and minimise the pressure placed on the 
surrounding road network. 

Objective (d): to ensure that new development reflects the desired 
character of the locality in which it is located and minimises adverse 
impacts on the amenity of that locality 

 The proposed FSR non-compliance will not contribute to a built form 
outcome that is at odds with the desired future character of the area. 
The applicable LEP and DCP controls establish the desired future 
character for the area. The height controls for the site envisage a 
tower that transitions down in scale from west to east. The proposal 
has been designed to adhere to this required transition in height by 
tapering down towards the east to align with adjoining property 
heights adjacent to Botany Road, and the envelope tapering down 
towards the west to transition to the lower heights along O’Riordan 
Street.  
 

 The desired character for the locality is established by the built form 
objectives set out in the GSTC DCP 2012. Notwithstanding the 
variation, the proposal is entirely consistent with the objectives. 
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 In addition to the above, the Selection Panel at the conclusion of the 
Competitive Design Alternatives Process phase determined that the 
architectural expression and built form provided an appropriate 
design response for the site and surrounding locality and exhibited 
design excellence subject to minor refinements. The proposal retains 
the same architectural expression and articulation and has 
addressed the feedback provided by the Selection Panel. In this 
regard it reflects the desired character for the locality as established 
by the outcomes of the Competitive Design Alternatives Process. 

 In summary, the applicant submits that the development is consistent with 
the objectives of the floor space ratio development standard. Therefore, 
compliance with the development standard is unreasonable or 
unnecessary in the circumstances of the case.  

 That there are sufficient environmental planning grounds to justify contravening 
the standard: 

 The contravention of the FSR Development Standard is attributed to the 
provision of EoT floor space which is integral to meeting the objectives of 
the Competitive Design Alternatives Process Brief.  

The Competitive Design Alternatives Process Brief specified the following 
objective which requires the provision of EoT facilities:  

 The end of trip facilities (EOTF) are to be a level of quality 
expected of a PCA A-Grade building. Competitors should 
consider how the EOTF will be used and the journey to the 
EOTF (and subsequently into the building/lobby). 

The Competitive Design Alternatives Process Brief made provision for 
982.5sqm of EoT GFA (refer to Appendix 8 of the Competitive Design 
Alternatives Process Brief), which the proposed FSR exceedance is 
directly attributable to. The EoT facilities have a GFA of 537.4sqm, well 
within the maximum 982.5sqm allowance. The EoT facilities will promote 
sustainable modes of transport such as cycling and are designed to 
achieve consistency with the requirements set out above. Specifically, the 
EoT facilities are sufficient size and are of a quality expected of a PCA A-
Grade building and are directly accessible via the building lobby. 

 
The provision of EOTF in the development actively supports and 
encourages the use of sustainable modes of transport such as cycling and 
walking and makes them as seamless an experience as arriving to work by 
other means.  

 
In summary, proposed minor FSR exceedance is directly attributable to the 
provision of EoT facilities for the development which formed part of the 
Design Competition Brief objectives. The provision of the EoT facilities 
supports and encourages sustainable modes of transport and is consistent 
with the TMAP which seeks to prioritise cycle and walking trips as part of 
its comprehensive transport strategy. 
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It should also be noted that these EOTF are proposed despite there being 
no provision of End of Journey floor space bonus in the SLEP GSTC– 
Stage 2 2013. This bonus benefits adjoining sites to the south which fall 
under Sydney Local Environmental Plan 2012. 

 The non-compliance with the FSR development standard does not result in 
any adverse environmental planning impacts. Specifically, the additional 
FSR will not:  

 Contribute additional office or commercial floor space which 
would increase the intensity of land use and give rise to 
environmental impacts such as traffic generation;  
 

 Does not increase the bulk and scale of the development and 
therefore will not give rise to additional amenity impacts such 
as overshadowing, loss of solar, visual privacy impacts and the 
like; and  

Result in a building envelope that deviates from the design endorsed 
by the Selection Panel and the building envelope requirements 
established by the GSTC DCP 2012.  

 The proposed development will be consistent with the objectives of the zone;  

 The site falls within the B3 - Commercial Core zone. The proposed 
development is in the public interest because it is consistent with the 
objectives of the zone, as follows:  

To provide a wide range of retail, business, office, entertainment, 
community and other suitable land uses that serve the needs of the 
local and wider community. 

The proposed development provides for active ground floor retail uses with 
commercial uses at the first floor level and above as envisaged in the 
GSTC DCP 2012. The development will target a variety of industries and 
sectors who are looking to position themselves in a well-connected city 
fringe location with convenient access to the CBD and public transport. 
The proposed EoT floor space will support the proposed uses by providing 
facilities for employees and visitors.  

To encourage appropriate employment opportunities in accessible 
locations  

The proposal lies to the immediate south of Green Square Railway Station 
which provides connections to the CBD and Sydney Airport. It is also 
serviced by a range of bus services, including routes 370, 309, and the 
N20, which provide connections to Leichhardt, the Sydney CBD, and 
Central Station. Therefore, the proposed mix of retail and commercial uses 
will encourage employment opportunities in a highly accessible location. 

The proposed EoT floor space will provide needed facilities for employees 
and visitors and will encourage them to commute to the development using 
sustainable modes of transport. 
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To maximise public transport patronage and encourage walking and 
cycling 

The proposed development provides commercial and retail floor space in a 
highly accessible location adjacent to the Green Square Railway Station 
and along the major thoroughfares of Botany Road and O’Riordan Street 
which contain regular bus services. The site is easily accessible for 
pedestrians and cyclists with connections to the City of Sydney’s cycling 
network.  

The EoT floor space will encourage visitors and employees to access the 
site using sustainable modes of transport via the surrounding cycle 
network.  

Consideration of Applicant's Written Request - Clause 4.6(4) (a) (i) and (ii) 

 Development consent must not be granted unless the consent authority is satisfied 
that: 

 The applicant’s written request has adequately addressed the matters required 
to be demonstrated by subclause 3 of Clause 4.6 being that compliance with the 
development standard is unreasonable or unnecessary in the circumstances of 
the case, and that there are sufficient environmental planning grounds to justify 
contravening the standard; and 

 The proposed development will be in the public interest because it is consistent 
with the objectives of the particular standard and the objectives for development 
within the zone in which the development is proposed to be carried out. 

Does the written request adequately address those issues at Clause 4.6(3)(a)? 

 The applicant has relied upon the first test established in Wehbe v Pittwater Council 
[2007] NSW LEC 827 to demonstrate that compliance with the standard is 
unreasonable or unnecessary in the circumstances of the case.  

 Specifically, the applicant has satisfactorily demonstrated that the proposal meets the 
objectives of the floor space ratio development standard, notwithstanding the non-
compliance.  

Does the written request adequately address those issues at clause 4.6(3)(b)? 

 The applicant has sufficiently demonstrated that there are sufficient environmental 
planning grounds to justify contravening the standard.  

 It has been demonstrated that the non-compliance directly relates to the provision of 
EoT facilities on the ground floor, which results in a positive outcome.  

 Additionally, the written request demonstrates that there is an absence of adverse 
environmental impacts on the locality.  

Is the development in the public interest? 

 With regard to varying development standards, the public interest is conceived as 
being protected where a development meets the objectives of the zone and the 
development standard sought to be varied. 
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 The development is consistent with the objectives of the B3 - Commercial Core zone.  

 Notwithstanding the non-compliance with the floor space ratio development 
standard, the development will provide a range of retail and commercial uses 
that will serve the needs of the local and wider community.  

 The site location is highly accessible, being immediately south of the Green 
Square Railway Station and numerous bus routes and will therefore provide 
appropriate employment opportunities in an accessible location.  

 The proposal will maximise public transport patronage and encourage walking 
and cycling, particularly with the generous end of trip facilities proposed on the 
ground floor.  

 The development is consistent with the objectives of the floor space ratio development 
standard.  

 The development provides sufficient office and retail floor space, with supporting 
EoT facilities, to meet the anticipated needs for the foreseeable future and to 
encourage active transport.  

 The development proposes an appropriate density, built form and land use 
intensity for the site within GSTC. The proposed EoT facilities and the close 
proximity to public transport will result in an acceptable generation of vehicular 
and pedestrian traffic.  

 The proposed intensity of development is commensurate with the capacity of 
existing and planned infrastructure within the Green Square Town Centre, which 
is undergoing significant renewal.  

 The development reflects the desired character of the Green Square Town 
Centre locality and minimises adverse impacts on the amenity of the town 
centre. The development is consistent with the built form objectives outlined in 
the LEP and DCP.  

Conclusion 

 For the reasons provided above the requested variation to the floor space ratio 
development standard is supported as the applicant's written request has adequately 
addressed the matters required to be addressed by cl 4.6 of the Sydney Local 
Environmental Plan (Green Square Town Centre - Stage 2) 2013 and the proposed 
development would be in the public interest because it is consistent with the objectives 
of floor space ratio development standard and the B3 Commercial Core zone.  

Design Excellence  

 A Competitive Design Alternatives Process was held between November 2020 and 
January 2021, pursuant to the City of Sydney Competitive Design Policy 2013 and 
Clause 6.9 of the Sydney Local Environmental Plan 2012 (Green Square Town Centre 
- Stage 2) 2013.  
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 Three architectural competitors participated in the competition process, being: 

 SJB 

 Studio Bright and Silvester Fuller 

 Bates Smart  

 Of the three schemes presented, the Bates Smart scheme was selected by the Panel 
as the winning proposal. The Bates Smart scheme was considered to best align with 
the objectives of the brief for the following reasons:  

 the scheme has the greatest potential to achieve design excellence and the 
requirements of Clause 6.9 of the GSTC LEP 2013;  

 the scheme is sympathetic to the surrounding built form;  

 the scheme provides a high degree of activation, will improve the pedestrian 
experience at the ground plane and will positively contribute to Transport Place;  

 delivers ecological sustainable design and best practice environmental 
performance;  

 the built form provides an appropriate response to the industrial heritage that 
characterises the surrounds;  

 the envelope will not obstruct view corridors obtained from O’Riordan Street and 
Botany Road; and  

 the sculptural form will contribute visual interest to the streetscape.  

 Photomontages of the winning scheme prepared by Bates Smart are provided below.  
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