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Present 

 Ms Jan Murrell (Chair), Mr Stephen Pearse, Ms Louise Sureda and Mr David Green. 

At the commencement of business at 5.05pm, those present were: 

 Ms Murrell, Mr Pearse, Ms Sureda and Mr Green. 

The Executive Manager Planning and Development was also present. 

The Chair opened the meeting with introductory comments about the purpose and format of the 
meeting and an acknowledgement of country. 
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Item 1   Disclosures of Interest 

In accordance with section 4.9 of the Code of Conduct for Local Planning Panel Members, all panel 
members have signed a declaration of interest in relation to each matter on the agenda.  

No members disclosed any pecuniary or non-pecuniary interests in any matter on the agenda for 
this meeting of the Local Planning Panel. 

Item 2   Confirmation of Minutes 

The Panel noted the minutes of the Local Planning Panel of 18 December 2024, which have been 
endorsed by the Chair of that meeting. 
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Item 3   Development Application: 97 Elizabeth Bay Road, Elizabeth Bay - 
D/2024/471 

The Panel refused consent for Development Application Number D/2024/471. 

Reasons for Decision 

The application was refused for the following reasons: 

(A) Pursuant to clause 4.47(4) of the EP&A Act, as Heritage NSW (the approval body) has 
informed Council that it will not grant approval under the Heritage Act 1977 for this integrated 
development application, which is required for the development to be lawfully carried out, the 
application must be refused by the consent authority.  

(B) Tresco, grounds and trees is a place of State heritage significance that is protected on the 
State Heritage Register for its historic, aesthetic, associative and rarity values. The proposed 
construction of two new dwellings, car parking, and subdivision will have a detrimental impact 
on its historic, aesthetic and rarity values. 

(C) The proposal exceeds the tolerance for change of a relatively intact designed mid-19th 
century garden that, along with the house and waterfront structures, makes an ‘important 
contribution to the character of the area’. 

(D) The form and associated extensive excavation works would cause adverse and permanent 
impacts on the significant garden setting, layout and character and the rock cliff face, which 
would compromise the rare historical setting of Tresco, grounds and trees. 

(E) In addition, the proposal would cause significant impacts on the structural and visual integrity 
of the natural rock and cliff face. 

(F) While partially concealed, the new houses will be visually intrusive from the Harbour, the 
main house and its garden setting. 

(G) It is not possible to mitigate or minimise these impacts through conditions of approval. 

(H) The application will result in a permanent detrimental impact to the overall significance of the 
State Heritage Register item. 

(I) The proposed development fails to exhibit Design Excellence pursuant to Clause 6.21C of the 
Sydney LEP. 

(J) The proposal fails to conserve the heritage significance of the heritage item on the site and 
the heritage conservation area, including associated fabric, settings and views, which is 
inconsistent with the objectives of Clause 5.10 of the Sydney LEP. 

(K) The proposal fails to respect and protect the heritage significance of the heritage item on the 
site, in breach of the provisions outlined within Section 3.9.5 of the Sydney DCP.  

(L) The proposal includes subdivision of a site where the original subdivision pattern is still 
evident and contributes to the significance of the heritage item and heritage conservation 
area, in breach of the provisions outlined within Section 3.8.2 of the Sydney DCP. 
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(M) The application fails to demonstrate that an acceptable level of residential amenity will be 
provided for future occupiers of the proposed new dwellings in the form of usable private 
open space, in breach of the provisions outlined within Section 4.1.3.5 of the Sydney DCP. 

(N) The development is unsatisfactory when assessed pursuant to the matters for consideration 
at section 4.15(1)(e) of the EP&A Act and is therefore not in the public interest. 

Carried unanimously. 

D/2024/471 

Speakers 

Tony Moody and Carmen Ashcroft. 
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Item 4   Development Application: 155 Mitchell Road, Erskineville - D/2023/962 

The Panel: 

(A) upheld the variation requested to Clause 4.3 in accordance with Clause 4.6 'Exceptions to 
development standards' of the Sydney Local Environmental Plan 2012; and 

(B) pursuant to section 4.16(1)(a) of the Environmental Planning and Assessment Act 1979, 
granted consent to Development Application Number D/2023/962 subject to the conditions 
set out in Attachment A to the subject report, subject to the following amendment (addition 
shown in bold italics): 

(3) DESIGN MODIFICATIONS 

Amended plans and revised documentation is required to be submitted incorporating 
the following design modifications for McPherson Park: 

(a) Reduce the capacity of stormwater detention basin by no more than outlined in 
the Flood Advice prepared by Stantec dated 3 December 2024 (Council ref: 
2025/010853). The lawn levels are to be raised and one row of terracing along 
the western side of the lawn deleted. 

The revised design is to be supported with a revised flood impact assessment 
report prepared by an experienced and qualified hydraulic engineer 
demonstrating no flooding impacts within or into neighbouring lots.  

Revised bulk excavation and cut and fill diagrams are to be provided.  

(b) Increase the width of the children playground areas consequently to design 
modification (a). 

(c) Delete the timber viewing deck structures and replace with brick paved pathways 
ramping down to the lawn area from the children’s play areas. 

(d) Provide stair and/or ramps, integrated with the terrace, between all playgrounds 
and picnic areas to the lawn area.  

(e) Provide a ‘desire’ line entry into the northwestern corner of the park  

(f) Widen the southeastern entry into the park to create legible entries to the lawn 
area and picnic area. This may involve the deletion of an area of mass planting.  

(g) Widen the eastern entries into the park (from Foundry Street). This may involve 
the deletion of an areas of mass planting. 

(h) Resolve levels (timber decking adjacent picnic area and BBQ and amenities 
structures) to minimise level changes and improve accessibility.  

(i) Provide a revised schedule of play equipment and accompanying amended plans 
which provides a diverse play offering for various age groups and commensurate 
with a neighbourhood scale park, including accessible/inclusive play equipment.  
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(j) Modify the roof over the BBQ and amenities building to ensure weather protection 
is provided and delete the secondary (lower) roof over the WCs.  

(k) Provide details of facilities for dog walkers, including drinking fountains. 

The above modifications are to be submitted to and approved by Council’s Area 
Planning Manager prior to the issue of any Subdivision Works Certificate or 
Construction Certificate. 

Reason 

To require amendments to the approved plans and supporting documentation following 
assessment of the development. 

Reasons for Decision 

The application was approved for the following reasons: 

(A) The development is consistent with the Concept Plan for the redevelopment of the Ashmore 
Estate.  

(B) The development is consistent with the objectives of the E1 zone. 

(C) The development is consistent with the terms of the applicable Voluntary Planning 
Agreement.  

(D) The development will deliver the necessary roads, pedestrian and cycling links, stormwater 
infrastructure, and public open spaces to support the renewal of the Ashmore 
Neighbourhood.  

(E) Based upon the material available to the Panel at the time of determining this application, the 
Panel is satisfied that: 

(i) the applicant’s written request has adequately addressed the matters required to be 
demonstrated by Clause 4.6(3) of the Sydney LEP 2012, that compliance with the 
height of buildings development standard is unreasonable or unnecessary and that 
there are sufficient planning grounds to justify contravening Clause 4.3 of the Sydney 
LEP 2012 

(ii) the proposal is in the public interest because it is consistent with the objectives of the 
E1 Local Centre zone and the height of buildings development standard. 

(F) Condition 3 was amended to provide facilities for park users.  

Carried unanimously. 

D/2023/962 
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The meeting of the Local Planning Panel concluded at 5.34pm. 

CHAIR 


