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Notice of Determination for Modification of Development Consent 

Application number DU/1993/641/B 

PAN-615553 

Applicant Seck Enterprises Pty Ltd 

PO Box 1074 

Broadway  NSW  2007 

Description of development  Section 4.55(2) modification of consent for a 
takeaway food premises. Proposed change 
is to amend the hours of operation to 
11:30am to 3:00am, Monday to Sunday. 

Property 446-458 and 450-452 Elizabeth Street , 
Surry Hills  NSW  2010 

Lot 1 DP 828940, Lots 1-25 SP 44070, Lots 
27-122 SP 44070, Lots 123 SP 63502, Lot 
3, Lot 2 DP 815185 

Determination Refusal 

Consent Authority  

o Council 

Date of determination 28 May 2026 

Refusal 

Under section 4.55(2) of the EP&A Act and section 118(3)(a) of the EP&A Regulation, notice 
is given that the above application to modify DU/1993/641 has been refused, for the reasons 
specified below.   

Reasons for refusal 

Insufficient information provided with application 

1. The likely environmental impacts on the surrounding environment cannot be 
established per 4.15(1)(b) of the EP&A Act, or satisfaction be reached that the 
proposed modifications to the approved development are suitable for the site per 4.15 
(1)(c) of the EP&A Act, because requested documents, including a Plan of Management 
and a Waste Management Plan, were not provided during assessment of the 
application. 
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Unacceptable Amenity Impacts 

2. The proposal does not meet aim (h) under clause 1.2 of the Sydney Local 
Environmental Plan 2012 (Sydney LEP 2012) as the development, as proposed to be 
modified, will result in unacceptable amenity impacts. 

3. The proposal fails to comply with the provisions and objectives of Section 3.15 of the 
Sydney Development Control Plan 2012 (Sydney DCP 2012) relating to late night 
trading management, particularly objectives (a), (b), (c),(k), and (l), provision (1) of 
Section 3.15.3, provisions (1), (2), (6) of Section 3.15.4, and provisions (1) and (2) of 
Section 3.15.5.1 Preparation – Plan of Management Requirements. 

4. The proposal fails to comply with the provisons and objectives of Section 3.14 of the 
Sydney DCP 2012 relating to waste, particularly objective (c) and provison (1) of 
Section 3.14.1. 

Public Interest 

5. The proposed modifications are not in the public interest as the proposal is contrary to 
the provisions of Sydney DCP 2012, in addition to aim (h) of the Sydney LEP 2012, 
and Mixed-Use Zone objective (i) within the Sydney LEP 2012. 

Right of appeal / request a review of the determination  

If you are dissatisfied with this determination: 

Request a review 

You may request a review of the consent authority’s decision under section 8.3(1) of the 
EP&A Act. The application must be made to the consent authority within 6 Months from the 
date that you received this notice provided that an appeal under section 8.9 of the EP&A Act 
has not been disposed of by the Court. 

Rights to appeal 

You have a right under section 8.9 of the EP&A Act to appeal to the Court within 6 months 
after the date on which the determination appealed against is notified or registered on the 
NSW planning portal.  

The Dictionary at the end of this consent defines words and expressions for the purposes of 
this consent. 

 

per 
Graham Jahn AM 
Executive Director - City Planning, Development & Transport 

For further information, please contact Max Di Rosario by telephone during business hours 
on (02) 9246 4521, or by email at MDiRosario@cityofsydney.nsw.gov.au. 
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Dictionary 

The following terms have the following meanings for the purpose of this determination 
(except where the context clearly indicates otherwise):  

Approved plans and documents means the plans and documents endorsed by the 
consent authority, a copy of which is included in this notice of determination.  

AS means Australian Standard published by Standards Australia International Limited and 
means the current standard which applies at the time the consent is issued.  

Building work means any physical activity involved in the erection of a building.  

Certifier means a council or a person that is registered to carry out certification work under 
the Building and Development Certifiers Act, 2018. 

Construction certificate means a certificate to the effect that building work completed in 
accordance with specified plans and specifications or standards will comply with the 
requirements of the EP&A Regulation and Environmental Planning and Assessment 
(Development Certification and Fire Safety) Regulation, 2021.  

Council means the City of Sydney. 

Court means the Land and Environment Court of NSW. 

EPA means the NSW Environment Protection Authority. 

EP&A Act means the Environmental Planning and Assessment Act, 1979.  

EP&A Regulation means the Environmental Planning and Assessment Regulation, 2021.  

Independent Planning Commission means Independent Planning Commission of New 
South Wales constituted by section 2.7 of the EP&A Act.  

Local planning panel means the City of Sydney Local Planning Panel. 

Occupation certificate means a certificate that authorises the occupation and use of a new 
building or a change of building use for an existing building in accordance with this consent. 

Principal certifier means the certifier appointed as the principal certifier for building work or 
subdivision work under section 6.6(1) or 6.12(1) of the EP&A Act respectively.  

Site work means any work that is physically carried out on the land to which the 
development the subject of this development consent is to be carried out, including but not 
limited to building work, subdivision work, demolition work, clearing of vegetation or 
remediation work. 

Stormwater drainage system means all works and facilities relating to:  
 the collection of stormwater,  
 the reuse of stormwater,  
 the detention of stormwater,  
 the controlled release of stormwater, and  
 connections to easements and public stormwater systems.  

Strata certificate means a certificate in the approved form issued under Part 4 of the Strata 
Schemes Development Act, 2015 that authorises the registration of a strata plan, strata plan 
of subdivision or notice of conversion. 
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Subdivision certificate means a certificate that authorises the registration of a plan of 
subdivision under Part 23 of the Conveyancing Act, 1919.  

Subdivision works certificate means a certificate to the effect that subdivision work 
completed in accordance with specified plans and specifications will comply with the 
requirements of the EP&A Regulation. 
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