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application details
address:  446-458 Elizabeth Street, Surry Hills 

application:  RDU/1993/641/A

applicant:  Chetan Kalra

owner:  The Owners - Strata Plan No 44070

planning consultant:  CPS Planning 
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proposal
review of refusal of DA modification for extended trading hours

reason for reporting to LPP
applicant has requested LPP review the determination 

recommendation
refusal 
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site & submissions
• site area: 1,318m²

• MU1 Mixed Use

• exhibition: 23 June – 8 July

• 18 submissions received

‒ 15 objections

‒ 3 supporting

subject site submissions
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site photos

site viewed from Elizabeth Street interior
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shared commercial waste storage area mechanical exhaust viewed from apartments
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submissions
• noise from bikes and ventilation

• cooking odours

• poor compliance history

• waste management concerns

• inconsistent with planning controls
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discussion
• application history

• requested amendments/information 

• compliance history

• DCP assessment:

‒ late night trading

‒ amenity

‒ waste
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application history
• DU/1993/641:  Pizza Hut use approved - July 1993

approved hours:

‒ 11:30am to 10pm, Sunday to Wednesdays

‒ 11:30am to  midnight, Thursday to Saturdays

• DU/1993/641/A:  extended hours refused – December 2025

proposed hours:

‒ 11:30am to midnight, Sundays to Wednesdays

‒ 11:30am to 2am, Thursday to Saturday
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subject application under review
• DU/1993/641/B: extended hours refused - May 2026 

‒ proposed hours 11:30am to 3am daily

• Reasons for refusal:

‒ insufficient information

‒ amenity impacts

‒ non-compliance with late night trading controls

‒ not in the public interest
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Information requested during assessment
• confirmation of which works recommended by acoustic report are proposed 

• Waste Management Plan:

‒ to address commercial, and food & organic waste (FOGO), management and 
collection frequency 

• updated Operational Plan of Management:

‒ including floor plan, referencing waste management plan & patron capacity 
(internal) 
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applicant response
• applicant stated would accept conditions of consent requiring acoustic works

       note: no owner’s consent has been provided for works 

• Waste Management Plan not provided

• updated Operational Plan of Management not provided

• applicant provided list of 7 premises within LGA not asked for the same details 
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compliance history
• April to November 2025 : 6 complaints by residents of building & strata 

managers:

‒ noise from ventilation fans, trading until 4.15am, sleep disturbance, 
delivery bike noise & blocking footpath, waste management & footpath 
banners

• January to April 2026: 

‒ multiple noise complaints, sleep disturbance, odour complaints, fan noise, 
delivery bike alarms, loud employees cleaning until 5:00am
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compliance history
• March 2026:

‒ Notice of Intention to serve Order to comply with approved trading hours 

‒ Order issued July 2026

• approved trading hours not being complied with 

• advertising hours: 

‒ 9:00am to 12:00am Monday to Thursdays

‒ 9:00am to 4:00am Fridays & Saturdays
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DCP - Late Night Trading
• Category B premises - Local Centre Area 

• applicant contends premises is ‘Category C’

• permitted hours:

‒ base - 7am to 11pm

‒ extended - 7am to midnight

‒ up to 2am if satisfied egress of patrons onto main 
street, not into predominantly residential area
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DCP - Late Night Trading
• consider:

‒ premises' location and surrounding land uses

‒ operating characteristics

‒ proposed hours & likely impacts on residential amenity, including noise and 
management of those impacts 

• trading beyond ‘base’ hours subject to a trial period

• may only be approved where premises has demonstrated effective management 
and compliance with a Plan of Management
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DCP - Amenity 
• acoustic report recommends additional works (baffles in mechanical ventilation riser, 

reducing fan speed & automatic doors)

• applicant not confirmed which of the above they propose – have stated they will 
accept conditions of consent requiring works to be done

• some of the works may require owners consent - no owner’s consent provided  

• works will not mitigate impacts from delivery bikes & odours 
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DCP - Waste
• ensure waste is collected & disposed of in a healthy, efficient manner that minimises 

disruption to amenity

• ensure buildings provide appropriate facilities to manage waste & maximise recovery 
of resources 

• ensure residential amenity is not impacted by waste systems and collection 

• objections and previous complaints made regarding waste management

• no waste management plan provided
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recommendation
• insufficient information to demonstrate amenity impacts on residential properties can 

be mitigated

• proposed trading hours are outside of those permissible by DCP

• reasons provided for the refusal of DU/1993/641/B remain valid 

• review is recommended for refusal
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