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CONDITIONS OF CONSENT 

SCHEDULE 1 

APPROVED DEVELOPMENT/DESIGN MODIFICATIONS/COVENANTS AND 
CONTRIBUTIONS/USE AND OPERATION 

 
 

(1) APPROVED DEVELOPMENT 
 

(a) Development must be in accordance with Development Application No. 
D/2017/1749 dated 15 December 2017  and the following drawings 
prepared by Chenchow Little Pty Ltd: 

 

Drawing Number Drawing Name Date 

DA-00 Rev C Coverpage 12 December 2017 

DA-01 Rev C Site Analysis Plan 12 December 2017 

DA-02 Rev E Basement Floor Plan 12 December 2017 

DA-03 Rev E Ground Floor Plan 12 December 2017 

DA-04 Rev E First Floor Plan 12 December 2017 

DA-05 Rev E Second Floor Plan 12 December 2017 

DA-06 Rev E Third Floor Plan 12 December 2017 

DA-07 Rev E Attic Floor Plan 12 December 2017 

DA-08 Rev E Roof Plan 12 December 2017 

DA-09 Rev E West Elevations 12 December 2017 

DA-10 Rev E East Elevations 12 December 2017 

DA-11 Rev E North Elevation 12 December 2017 

DA-12 Rev E South Elevation 12 December 2017 

DA-13 Rev E Section A-A 12 December 2017 

DA-19 Rev C Sample board 12 December 2017 
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Drawing Number Drawing Name Date 

DA-20 Rev D Rear dormer detail 12 December 2017 

DA-21 Rev C Fixed Screen Detail 12 December 2017 

DA-22 Rev B Nib Wall Interpretation 
Detail 

12 December 2017 

 

and as amended by the conditions of this consent. 
 

(b) In the event of any inconsistency between the approved plans 
and supplementary documentation, the plans will prevail. 

 
 

(2) DESIGN MODIFICATIONS 
 

The design of the building must be modified as follows: 
 

(a) The basement is to be reduced in size such that it is confined to 
the footprint of the garage, with excavation setback 500mm from the 
boundaries adjoining nos. 522 and 526 Bourke Street. 

 
(b) A minimum 27sqm of deep soil planting is to be provided in the rear 

yard. Porous paving is permitted in this location with a maximum 
width of 1.2 metres providing there is a deep soil area on one side 
level with the paved area. 

 
(c) An advanced tree is to be provided in the rear yard of the site. 

 
(i) Written confirmation is to be obtained from Council’s Area 

Planning Manager that all tree planting/s have been completed to 
Council's satisfaction (excluding tree maintenance) prior to the 
issue of an Occupation Certificate. 

 
(ii) Any newly planted tree that fails to establish within 2 years of the 

initial planting date must be replaced with a tree of comparable 
qualities. 

 
(d) The windows within the rear roof extension are to be timber framed. 

 
The details must be submitted to and approved by the Area Planning 
Manager prior to any Construction Certificate being issued. 
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(3) UPDATED GEOTECHNICAL AND STRUCTURAL ENGINEERS’ REPORTS 

 
Prior to the issue of any Construction Certificate, geotechnical and 
structural engineers’ reports, prepared by suitably qualified engineers 
experienced in dealing with heritage buildings must be submitted for the 
approval of the Council’s Area Planning Manager. The report should 
assess the impact that the excavation and demolition works will have on the 
heritage building and the adjoining properties, including the garage. It should 
include recommendations of measures to be undertaken during the 
excavation and demolition work. In particular, the reports must identify the 
construction methodology of the basement excavation, demonstrate that 
the works will not adversely impact the structural integrity of the terrace 
row and neighbouring properties, and manage dewatering. The structural 
design of the replacement structural components, such as lintels, columns 
and footings, should be included in the report. 
 

(4) VEHICLE FOOTWAY CROSSING 
 

A separate application is to be made to, and approved by, Council for the 
construction of any proposed vehicle footway crossing or for the removal of 
any existing crossing and replacement of the footpath formation where any 
such crossings are no longer required. 

 
All disused or redundant vehicle crossings and laybacks must be removed and 
footway, kerb, gutter and road restoration reinstated in accordance with 
Council’s standards, to suit the adjacent finished footway and edge treatment 
materials, levels and details, or as otherwise directed by Council officers. All 
construction and replacement works are to be completed in accordance with 
the approved plans prior to the issue of an Occupation Certificate. 

 
Note: In all cases the construction materials should reinforce the priority of 
pedestrian movement over that of the crossing vehicle. 

 
 

(5) PARKING DESIGN 
 

The design, layout, signage, line marking, lighting and physical controls of all 
off-street parking facilities must comply with the minimum requirements of 
Australian Standard AS/NZS 2890.1 Parking facilities Part 1: Off-street car 
parking, AS/NZS 2890.2 Parking facilities Part 2:  Off-commercial  vehicle 
facilities and AS/NZS 2890.6 Parking facilities Part 6: Off-street parking for 
people with disabilities. The details must be submitted to and approved by the 
Principal Certifier prior to a Construction Certificate being issued. 

 
 

(6) AIR CONDITIONERS GENERALLY 
 

No air-conditioning equipment is to be visible from the public domain. 
Equipment and associated wiring shall: 

 
(a) Not be located on awnings or attached to the face of the building 

 
(b) Not be located on roofs in such a way that it is visible from any street, 

footpath or park 
 

(c) Be visually screened if located 1.8 metres above ground level in other 
locations 

 
(d) Wiring shall be fully concealed. 
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(7) NO  AIR  CONDITIONING  UNITS  TO  FACADE  OR  BALCONIES  OF 
BUILDING 

 
Approval is not granted for the installation of individual air conditioning units to 
the facade or balconies of the building. 

 
 

(8) FLOOD PLANNING LEVELS 
 

The entrance to the basement is to be located 0.5 metres above the 1% annual 
exceedance flood level. Amended plans are to be submitted to and approved 
by Council’s Area Planning Manager accordingly prior to the issue of any 
Construction Certificate. Details of the flood planning levels can be obtained 
from Council’s Public Domain unit. 

 
 

(9) MATERIALS AND SAMPLES BOARD 
 

A physical materials sample board detailing all proposed finishes, including 
visible rainwater fittings and building services, must be submitted to and 
approved by Council’s Area Planning Manager prior to any Construction 
Certificate being issued. The sample board is to be supplemented by elevation 
plans that identify the location of the materials and colours. The submitted 
sample board must not include generic material or colour descriptions or use 
of the terminology ‘or similar’. 

 
 

(10) COMPLIANCE WITH SUBMITTED MATERIALS AND SAMPLES BOARD 
 

The design details of the proposed building facade including all external 
finishes, colours and glazing must be in accordance with the materials 
schedule and sample board, and specifications approved under condition 9. 

 
 

(11) PHOTOVOLTAIC CELLS 
 

The photovoltaic cells are to be installed such that they are flush with the roof 
of the rear roof extension. 

 
 

(12) CONSTRUCTION TRAFFIC MANAGEMENT PLAN 
 

(a) The preliminary Construction Traffic Management Plan submitted with 
the application has not been approved. 

 
(b) A final Construction Traffic Management Plan must be submitted to and 

approved by Council’s Area Planning Manager prior to any Construction 
Certificate being issued. The CTMP must be prepared in accordance 
with Council’s requirements, located at – 

 
http://www.cityofsydney.nsw.gov.au/business/business-responsibilities/traffic-  
management/construction-traffic-management-plans 

 

(c) The CTMP submitted in accordance with (b) above must be complied 
with at all times while the development is under construction. 
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(13) ASBESTOS REMOVAL WORKS 
 

All works removing asbestos containing materials must be carried out by a 
suitably licensed asbestos removalist duly licensed with Safework NSW, 
holding either a Friable (Class A) or a Non- Friable (Class B) Asbestos 
Removal Licence which ever applies. 

 
A copy of the relevant licence shall be made available to any authorised 
Council officer on request within 24 hours. 
 

(14) STRUCTURAL  CERTIFICATION FOR DESIGN  – BCA (ALL  BUILDING 
CLASSES) 

 
Prior to the issue of a Construction Certificate, structural details and a 
Structural Certificate for Design by a qualified practising structural engineer 
and in accordance with Clause A2.2(a)(iii) of the Building Code of Australia 
(applicable to Class 2-9 buildings) and Clause 1.2.2(iii) of Volume 2 of the BCA 
(applicable to Class 1 and 10 buildings) must be submitted to the satisfaction 
of Council (where Council is the Principal Certifier). 

 
 

(15) STRUCTURAL CERTIFICATION FOR EXISTING BUILDING – 
ALTERATIONS AND ADDITIONS 

 
A qualified practising certified structural  engineer  must  provide structural 
certification to Council (where Council is the Principal Certifier) verifying that 
the existing structure can adequately support the proposed basement and new 
loads and the structural design complies with the Structural Provisions of Part 
B1 (Vol 1) and Part 2.1 (Vol 2) of the Building Code of Australia prior to a 
Construction Certificate being issued. The proposed additional loads and/or 
alterations must not cause a decrease in the existing structural performance 
of the building including its performance under earthquake actions (AS1170.4). 

 
 

(16) FLASHINGS TO BOUNDARY WALLS 
 

A flashing must be provided to prevent water entering between the proposed 
and existing external boundary walls of the adjoining properties. 

 
Note: Attachments or connections to party walls may require the consent of 
the adjoining property owner/s. 

 
 

(17) STRUCTURAL CERTIFICATION FOR PARTY WALLS 
 

Prior to a Construction Certificate being issued, a certificate from a qualified 
practising structural engineer in accordance with Clause A2.2(a)(iii) of the 
Building Code of Australia must be submitted to the satisfaction of Council 
(where Council is the Principal Certifier). The Certificate must  verify the 
structural integrity of the existing ‘Party Wall(s)’ as consequence of the 
additional loads imposed thereon by the proposal. 
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(18) DILAPIDATION REPORT – MINOR 
 

Subject to the receipt of permission of the affected landowner, dilapidation 
report/s of adjoining buildings are to be prepared by an appropriately qualified 
practising structural engineer and submitted for the approval of the Principal 
Certifier: 

 
(a) prior to the commencement of demolition/excavation works; and 

 
(b) on completion of construction demolition/excavation works. 

 
 

(19) EROSION AND SEDIMENT CONTROL - LESS THAN 250SQM 
 

Where less than 250 square metres are being disturbed, no formal plan is 
required however, the site is to be provided with sediment control measures 
and these must be implemented so that sediment, including soil, excavated 
material, building material or other materials cannot fall, descend, percolate, 
be pumped, drained, washed or allowed to flow to the street, stormwater 
system or waterways. 

 
 

(20) DEMOLITION, EXCAVATION AND CONSTRUCTION MANAGEMENT 
 

(a) Prior to the commencement of demolition and/or excavation work the 
following details must be submitted to and be approved by the Principal 
Certifier: 

 
(i) Plans and elevations showing distances of the subject building 

from the location of adjoining and common/party walls, and (where 
applicable) the proposed method of facade retention. 

 
(ii) A Demolition Work Method Statement prepared by a licensed 

demolisher who is registered with the Work Cover Authority. (The 
demolition by induced collapse, the use of explosives or on-site 
burning is not permitted.) 

 
(iii) An Excavation Work Method Statement prepared by an 

appropriately qualified person. 
 

(iv) A Waste Management Plan for the demolition and or excavation of 
the proposed development. 

 
(b) Such statements must, where applicable, be in compliance with AS2601- 

2001 Demolition of Structures, the Work, Health and Safety Act 2011 
and Regulation; Council’s Policy for Waste Minimisation in New 
Developments 2005, the Waste Avoidance and Resource Recovery Act 
2001, and all other relevant acts and regulations and must include 
provisions for: 

 
(i) A Materials Handling Statement for the removal of refuse from the 

site in accordance with the Waste Avoidance and Resource 
Recovery Act 2001. 

 
(ii) The name and address of the company/contractor undertaking 

demolition/excavation works. 
 

(iii) The name and address of the company/contractor undertaking off 
site remediation/disposal of excavated materials. 

 
(iv) The name and address of the transport contractor. 
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(v) The type and quantity of material to be removed from site. 

 
(vi) Location and method of waste disposal and recycling. 

 
(vii) Proposed truck routes, in accordance with this development 

consent. 

 

(viii) Procedures to be adopted for the prevention of loose or 
contaminated material, spoil, dust and litter from being deposited 
onto the public way from trucks and associated equipment and the 
proposed method of cleaning surrounding roadways from such 
deposits. (Note: With regard to demolition of buildings, dust 
emission must be minimised for the full height of the building. A 
minimum requirement is that perimeter scaffolding, combined with 
chain wire and shade cloth must be used, together with continuous 
water spray during the demolition process. Compressed air must 
not be used to blow dust from the building site). 

 
(ix) Measures to control noise emissions from the site. 

 
(x) Measures to suppress odours. 

 
(xi) Enclosing and making the site safe. 

 
(xii) Induction training for on-site personnel. 

 
(xiii) Written confirmation that an appropriately qualified Occupational 

Hygiene Consultant has inspected the building/site for asbestos, 
contamination and other hazardous materials, in accordance with 
the procedures acceptable to Work Cover Authority. 

 
(xiv) An Asbestos and Hazardous Materials Clearance Certificate by a 

person approved by the Work Cover Authority. 
 

(xv) Disconnection of utilities. 
 

(xvi) Fire Fighting. (Fire fighting services on site are to be maintained at 
all times during demolition work. Access to fire services in the 
street must not be obstructed). 

 
(xvii) Access and egress. (Demolition and excavation activity must not 

cause damage to or adversely affect the safe access and egress 
of the subject building or any adjacent buildings). 

 
(xviii) Waterproofing of any exposed surfaces of adjoining buildings. 

 
(xix) Control of water pollution and leachate and cleaning of vehicles 

tyres (proposals must be in accordance with the Protection of the 
Environmental Operations Act 1997). 

 
(xx) Working hours, in accordance with this development consent. 

 
(xxi) Any Work Cover Authority requirements. 

 
(c) The approved work method statements and a waste management plan 

as required by this condition must be implemented in full during the 
period of construction. 
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(21) GENERAL HERITAGE 
 

(a) The proposed works are to be carried out in a manner that minimises 
demolition, alterations and new penetrations/fixings to the significant 
fabric of the existing building which is listed as a Heritage Item. 
 

(b) The fabric and features to be retained by the proposal must be properly 
protected during the process of demolition and construction. The 
protection measures are to be specified in the construction management 
plan. 

 
(c) All conservation and adaptation works are to be in accordance with the 

Articles of the Australian ICOMOS Burra Charter 1999. 
 

(d) New services are to be surface mounted rather than chased-in to existing 
walls to minimise impact on heritage fabric. 

 
(e) Appropriately qualified tradespersons (as appropriate) are to be 

commissioned who are skilled in traditional building and engineering 
trades to carry out the proposed scope of works. 

 
(f) The new windows and doors on the existing building must match the 

original material, which is [Select: timber joinery, steel-framed, monel 
metal, bronze or brass-framed]. 

 
(g) The face brickwork/stone/tiles must not be rendered, painted or coated. 

 
(h) Where internal partitions meet external walls they must abut window 

mullions, columns or other such building elements and not glazing. 
 
 

(22) REINSTATEMENT OF FRONT BALCONIES 
 

The first floor front balcony must be reinstated to its original form and style and 
decorated with appropriate balustrade panels reflecting the traditional 
patterns, colour and details. Details are to be submitted to and approved by 
Council’s Area Planning Manager prior to issue of any Construction Certificate. 

 
 

(23) USE OF CONSERVATION ARCHITECT 
 

An experienced conservation architect is to be commissioned to work with the 
consultant team throughout the design development, contract documentation 
and construction stages of the project. The conservation architect is to be 
involved in the resolution of all matters where existing significant fabric and 
spaces are to be subject to preservation, restoration, reconstruction, adaptive 
reuse, recording and demolition. The conservation architect is to be provided 
with full access to the site and authorised by the applicant to respond directly 
to Council where information or clarification is required regarding the resolution 
of heritage issues throughout the project. 

 
Evidence and details of the above commission on the above terms are to be 
provided to Council prior to commencement of work on site. The conservation 
architect must sign off the completed project prior to the issue of an Occupation 
Certificate or the commencement of the use, whichever is earlier. 

 
 

(24) MATERIALS 
 

New materials, including those for making good, are to match the original 
materials in terms of colours, finishes, sizes, profile and materials. 38



(25) PHOTOGRAPHIC ARCHIVAL DOCUMENTATION (MINOR WORKS) 
 

Prior to any Construction Certificate being issued, an archival photographic 
recording of the terrace house (including the internal elements to be 
demolished or modified) is to be prepared to Council's satisfaction. The 
recording may be in either digital or film-based form, or a combination of both, 
prepared in accordance with the NSW Heritage Office guidelines titled 
"Photographic Recording of Heritage Items using Film or Digital Capture". One 
copy of the record is to be submitted to Council to be lodged with Council's 
Archives. 

 
The form of the recording is to be as follows: 

 
(a) In A4 format, placed in archival plastic sleeves in an appropriate archival 

folder. 
 

(b) The Development Application number must be noted on the front of the 
folder and in the report. 

 
(c) Include a summary report detailing the project description, date and 

authorship of the photographic record, method of documentation and 
limitations of the photographic record. 

 
(d) Each negative, slide or digital image is to be cross referenced to a 

photographic catalogue and photographic base plans. 
 

(e) Include written confirmation, issued with the authority of both the 
applicant and the photographer that the City of Sydney is granted a 
perpetual non-exclusive licence to make use of the copyright in all 
images supplied, including the right to make copies available to third 
parties as though they were Council images. The signatures of both the 
applicant and the photographer must be included. 

 
A digital based recording is to include: 

 
(f) CD or DVD containing the report in PDF format and the electronic 

images saved as JPEG, TIFF or PDF files and cross referenced to the 
digital catalogue sheets and base plans. 

 
A film based recording is to include: 

 
(g) 35mm film images submitted as contact sheets with equivalent 

negatives, a selection of black and white prints 200 x 250mm, and 35mm 
colour transparencies, all labelled and cross-referenced to the catalogue 
sheets and base plans.  
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(26) RECYCLING HISTORIC FABRIC 
 

(a) Original timber flooring is to be reused within the development as 
indicated on the approved architectural drawings and accompanying 
structural plans. 

 
(b) All joinery and stones demolished from the project are to be salvaged 

and  reused  whenever  possible  in  the  new  construction.  Salvaged 
materials surplus to the project should either be stored on-site for future 
reuse or transferred to an established traditional material dealer. 

 
(27) ARCHAEOLOGICAL DISCOVERY DURING EXCAVATION 

 
(a) Should any historical relics be unexpectedly discovered on the site 

during excavation, all excavation or disturbance to the area is to stop 
immediately and the Heritage Council of NSW should be informed in 
accordance with section 146 of the Heritage Act 1977. 

 
(b) Should any Aboriginal relics be unexpectedly discovered then all 

excavation or disturbance of the area is to stop immediately and the 
Department of Environment and Climate Change is to be informed in 
accordance with Section 91 of the National Parks and Wildlife Act, 1974. 

 
 

(28) STREET TREE PROTECTION 
 

Street trees must be protected in accordance with the Australian Standard 
4970 Protection of Trees on Development Sites. All street trees along the 
Bourke Street frontage must be protected during the construction works as 
follows: 

 
(a) Tree trunk and major limb protection must be undertaken prior to or 

during the installation of any hoarding or scaffoldings. The protection 
must be installed by a qualified Arborist (AFQ 2 or 3) and must include: 

 
(i) An adequate clearance, minimum 250mm, must be provided 

between the structure and tree branches, limbs and truck at all 
times; 

 
(ii) Tree trunk/s and/or major branches, located within 500mm of any 

hoarding or scaffolding structure, must be protected by wrapped 
hessian or similar material to limit damage, and 

 
(iii) Timber planks (50mm x 100mm or similar) must be placed around 

tree trunk/s. The timber planks must be spaced at 100mm 
intervals, and must be fixed against the trunk with tie wire, or 
strapping. The hessian and timber planks must not be fixed to the 
tree in any instance, or in any fashion, 

 
(iv) Tree trunk and major branch protection is to remain in place for the 

duration of construction and development works, and must be 
removed at the completion of the project. 

 
(b) All hoarding support columns are to be placed a minimum of 300mm 

from the edge of the existing tree pits/setts, so that no sinking or damage 
occurs to the existing tree setts. Supporting columns must not be placed 
on any tree roots that are exposed.  
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(c) Materials or goods, including site sheds, must not be stored or placed: 

 
(i) around or under the tree canopy; or 

 
(ii) within two (2) metres of tree trunks or branches of any street trees. 

 
 

(d) Protective fencing (1.8 metre chain wire mesh fencing) must be erected 
on top of the hoarding on Bourke Street, if any, to protect branches 
during the construction works. 

 
(e) Any damage sustained to street tree/s as a result of the erection of 

hoardings, scaffolding, or due to the loading/unloading of vehicles 
adjacent the site, must be immediately reported to the Council's Street 
Tree Contract Coordinator on 9265 9333, in order to determine the 
appropriate action for maintaining the health and structural integrity of 
any damaged street tree. 

 
 

(29) SWIMMING POOL - CONSULTATION WITH ENERGY AUSTRALIA 
 

Energy Australia must be consulted in respect to the location of the proposed 
swimming pool relative to any overhead electrical wiring within a distance of 9 
metres around the pool. Details of consultation with Energy Australia are to be 
submitted to the Principal Certifier prior to a Construction Certificate being 
issued. 

 
 

(30) SWIMMING POOL - WASTE AND OVERFLOW WATERS 
 

Swimming pool waste and overflow waters must be collected and directed to 
the sewer in accordance with the requirements of Sydney Water, and details 
are to be submitted with the application for a Construction Certificate to the 
satisfaction of Council or the accredited certifier and approved by the Principal 
Certifier. 

 
 

(31) SWIMMING POOL/SPA 
 

Swimming and/or spa pool/s and pool surrounds must  be maintained in 
accordance with the Public Health (General) Regulation 2012. Note: Guidance 
may also be obtained from the NSW Health Department’s Public Swimming 
Pool and Spa Pool Guidelines.  
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(32) MANAGING NOISE AND SAFETY OF POOLS 
 

(a) To minimise the impact of the pool on adjoining properties and to ensure 
the safety of the pool/spa area, the design and construction of the 
swimming pool/spa and associated equipment and fencing must comply 
with the following requirements: 

 
(i) The Swimming Pools Act 1992 and Regulations. 

 
(ii) The swimming pool must have safety barriers installed in 

accordance with the requirements of AS 1926.1 - 2007 - 'Safety 
barriers for swimming pools' and AS 1926.2 - 2007 'Location of 
safety barriers for swimming pools'. 

 
(iii) Australian Standards 1926.3 - Water Recirculation and Filtration; 

and 
 

(iv) Protection of the Environment Operations Act 1997 
 
 

(33) DEWATERING 
 

If any dewatering of the site is to be undertaken, a bore licence may be 
required from the NSW Office of Water under the provisions of Part V of the 
Water Act 1912. The NSW  Office of Water licences dewatering to allow 
excavation for construction for a temporary period, usually 12 months. 

 
NOTE: The Department’s instructions to Council are that they will not endorse 
the extraction of groundwater in perpetuity i.e. permanent dewatering around 
a development site, because it considers such development to be unsuitable. 
For this reason any proposed basement or other area that requires dewatering 
on an on-going basis may need to be fully tanked. 

 
 

(34) BASIX 
 

All commitments listed in each relevant BASIX Certificate for the development 
must be fulfilled prior to an Occupation Certificate being issued. 

 
 

(35) HOURS OF WORK AND NOISE – OUTSIDE CBD 
 

The hours of construction and work on the development must be as follows: 
 

(a) All work, including building/demolition and excavation work, and 
activities in the vicinity of the site generating noise associated with 
preparation for the commencement of work (eg. loading and unloading 
of goods, transferring of tools etc) in connection with the proposed 
development must only be carried out between the hours of 7.30am and 
5.30pm on Mondays to Fridays, inclusive, and 7.30am and 3.30pm on 
Saturdays, with safety inspections being permitted at 7.00am on work 
days, and no work must be carried out on Sundays or public holidays. 

 
(b) Dewatering and truck movements associated with basement excavation 

are only permitted to be undertaken during the approved hours in (a) 
above. 

 
(c) All work, including demolition, excavation and building work must comply 

with the City of Sydney Code of Practice for Construction Hours/Noise 
1992 and Australian Standard 2436 - 2010 Guide to Noise Control on 
Construction, Maintenance and Demolition Sites. 42



 
(d) Notwithstanding the above, the use of a crane for special operations, 

including the delivery of materials, hoisting of plant and equipment and 
erection and dismantling of on site tower cranes which warrant the on- 
street use of mobile cranes outside of above hours can occur, subject to 
a permit being issued by Council under Section 68 of the Local 
Government Act 1993 and/or Section 138 of the Roads Act 1993. 

 
Note: Works may be undertaken outside of hours, where it is required to avoid 
the loss of life, damage to property, to prevent environmental harm and/or to 
avoid structural damage to the building. Written approval must be given by the 
Construction Regulation Unit, prior to works proceeding 

 
The City of Sydney Code of Practice for Construction Hours/Noise 1992 allows 
extended  working  hours  subject  to  the  approval  of  an  application  in 
accordance with the Code and under Section 4.55 of the Environmental 
Planning and Assessment Act 1979. 

 
 

(36) NOTIFICATION  OF  EXCAVATION  WORKS  OR  USE  OF  HIGH  NOISE 
EMISSION APPLIANCES/PLANT 

 
The immediately adjoining neighbours must be given a minimum of 48 hours 
notice that excavation, shoring or underpinning works or use of high noise 
emission appliances / plant are about to commence. 

 
 

(37) COVERING OF LOADS 
 

All vehicles involved in the excavation and/or demolition process and departing 
the property with demolition materials, spoil or loose matter must have their 
loads fully covered before entering the public roadway. 

 
 

(38) OCCUPATION CERTIFICATE TO BE SUBMITTED 
 

An Occupation Certificate must be obtained from the Principal Certifier and a 
copy submitted to Council prior to commencement of occupation or use of the 
whole or any part of a new building, an altered portion of, or an extension to 
an existing building. 

 
(39) LOADING AND UNLOADING DURING CONSTRUCTION 

 
The following requirements apply: 

 
(a) All loading and unloading associated with construction activity must be 

accommodated on site, where possible. 
 

(b) If it is not feasible for loading and unloading to take place on site, a Works 
Zone on the street may be considered by Council. 

 
(c) A Works Zone may be required if loading and unloading is not possible 

on site. If a Works Zone is warranted an application must be made to 
Council at least 8 weeks prior to the commencement of work on the site. 
An approval for a Works Zone may be given for a specific period and 
certain hours of the days to meet the particular need for the site for such 
facilities at various stages of construction. 

 
(d) Where hoisting activity over the public place is proposed to be 

undertaken including hoisting from a Works Zone, a separate approval 
under Section 68 of the Local Government Act must be obtained. 
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(40) NO OBSTRUCTION OF PUBLIC WAY 
 

The public way must not be obstructed by any materials, vehicles, refuse, skips 
or the like, under any circumstances. Non-compliance with this requirement 
will result in the issue of a notice by Council to stop all work on site. 
 

(41) NO WORKS TO BE UNDERTAKEN ON NEIGHBOURING SITES 
 

The  development  is  not  permitted  to  undertake  works  on  neighbouring 
properties, including shoring and other sub-ground level structures. 

44



SCHEDULE 2  

PRESCRIBED CONDITIONS 

The prescribed conditions in accordance with Division 8A of the Environmental 
Planning and Assessment Regulation 2000 apply: 

 
Clause 98 Compliance with Building Code of Australia and insurance requirements 

under the Home Building Act 1989 
 
Clause 98A Erection of signs 

 
Clause 98B Notification of Home Building Act 1989 requirements 

Clause 98C Conditions relating to entertainment venues 

Clause 98D Conditions relating to maximum capacity signage 

Clause 98E Conditions relating to shoring and adequacy of adjoining property 

Refer to the NSW State legislation for full text of the clauses under Division 8A of the 
Environmental Planning and Assessment Regulation 2000. This can be accessed at: 
http://www.legislation.nsw.gov.au 
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