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CONDITIONS OF CONSENT 

Note:  Some conditions are to be satisfied prior to issue of a Construction Certificate, some are to be 
satisfied prior to issue of Occupation Certificate and others during the course of construction. 

Prior to the issue of the Construction Certificate, sufficient information must be forwarded to the 
Principal Certifier (whether Council or a private accredited certifier) illustrating compliance with the 
relevant requirements of the Building Code of Australia and conditions of consent. If Council is to be 
the certifying authority, please contact the Building Unit to discuss the requirements prior to 
submission of the application for construction certificate. 

(1) APPROVED DEVELOPMENT 

(a) Development must be in accordance with Development Application No. 
D/2018/273 dated 12 March 2018 and the following drawings: 

Drawing Number Drawing Name Date 

A01 Issue D Existing/Demo Plans 08.05.18 

A03 Issue D Proposed Floor Plans  08.05.18 

A05 Issue D Elevations & Section 08.05.18 

 

and as amended by the conditions of this consent. 

(b) In the event of any inconsistency between the approved plans and 
supplementary documentation, the plans will prevail. 

(2) VENTILATION/LIGHT SHAFT 

No consent is given or implied to the construction of the light and ventilation shaft 
on the front verandah at the ground floor level on the western (Young Street) 
elevation. Amended Plans for Drawing Nos. A03 and A05 illustrating compliance 
with this condition shall be submitted to and approved by Council’s Area Planning 
Manager prior to the issue of a Construction Certificate. 

(3) STORAGE AREA 

(a) No consent is given or implied for the use of the storage area located on the 
lower ground floor level to be used as a habitable room. This area must be 
used solely for storage purposes at all times. 

(b) If underpinning of party walls (common walls) is required, written evidence 
is to be provided before issue of Construction Certificate.  

(4) MATERIALS AND FINISHES 

All new external walls are to be painted Dulux Mangrove Lead A256 to match 
existing. Information illustrating compliance with this condition shall be submitted 
to the Principal Certifier prior to the issue of a Construction Certificate.  

(5) BASIX CERTIFICATE - DETAILS TO BE LODGED WITH A CC 

A copy of the required completed BASIX certificate accepted as part of this 
Development Consent with respect to the proposed residential building works, 
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must be lodged with an application for a construction certificate and the items 
nominated as part of the subject BASIX certificate must be specified on the plans 
submitted with the construction certificate application. – See Note. 

All commitments listed in the BASIX Certificate for the development must be 
fulfilled prior to an Occupation Certificate being issued. 

IMPORTANT NOTE: 

Any requirement detailed in the accompanying BASIX Certificate, MUST be 
included as a specific notation or inclusion on any future Construction Certificate 
plans and specification in accordance with Part 3 of Schedule 1 of the EP&A 
Regulation, 2000.  

(6) ASBESTOS REMOVAL WORKS 

(a) All works removing asbestos containing materials must be carried out by a 
suitably licensed asbestos removalist duly licensed with Safework NSW, 
holding either a Friable (Class A) or a Non- Friable (Class B) Asbestos 
Removal Licence which ever applies. 

A copy of the relevant licence shall be made available to any authorised 
Council officer on request within 24 hours. 

(7) DILAPIDATION REPORT – MINOR 

Subject to the receipt of permission of the affected landowner, dilapidation report/s 
of adjoining buildings are to be prepared by an appropriately qualified practising 
structural engineer and submitted for the approval of the Principal Certifier: 

(a) prior to the commencement of demolition/excavation works; and 

(b) on completion of construction demolition/excavation works. 

(8) EROSION AND SEDIMENT CONTROL - LESS THAN 250SQM 

Where less than 250 square metres are being disturbed, no formal plan is required 
however, the site is to be provided with sediment control measures and these must 
be implemented so that sediment, including soil, excavated material, building 
material or other materials cannot fall, descend, percolate, be pumped, drained, 
washed or allowed to flow to the street, stormwater system or waterways. 

(9) ROAD OPENING PERMIT 

A separate Road Opening Permit under Section 138 of the Roads Act 1993 must 
be obtained from Council prior to the commencement of any: 

(a) Excavation in or disturbance of a public way, or 

(b) Excavation on land that, if shoring were not provided, may disturb the 
surface of a public road (including footpath). 
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(10) STORMWATER AND DRAINAGE - MINOR DEVELOPMENT 

The drainage system is to be constructed in accordance with Council's standard 
requirements as detailed in Council's 'Stormwater Drainage Connection 
Information' document dated July 2006. This information is available on Council's 
website - www.cityofsydney.nsw.gov.au. 

The development is to be designed so that the flow of pollutants from the site due 
to stormwater is reduced. 

(11) SYDNEY WATER CERTIFICATE (TAP-IN) 

(a) The approved plans must be submitted to Sydney Water's "Tap-in" online 
service to determine whether the development will affect Sydney Water’s 
sewer and water mains, stormwater drains and/or easements, and if further 
requirements need to be met. Sydney Water's "Tap-in" online service is 
available at www.sydneywater.com.au, (see Plumbing, Building & 
Development and then Sydney Water "Tap-in"). 

(b) The Consent Authority or a Certifying Authority must ensure that Sydney 
Water has appropriately stamped the plans before the commencement of 
work. 

(12) UTILITY SERVICES 

To ensure that utility authorities are advised of the development: 

(a) Prior to the issue of a Construction Certificate a survey is to be carried out 
of all utility services within and adjacent to the site including relevant 
information from utility authorities and excavation if necessary, to determine 
the position and level of services. 

(b) Prior to the commencement of work the applicant is to obtain written 
approval from the utility authorities (e.g. Energy Australia, Sydney Water, 
and Telecommunications Carriers) in connection with the relocation and/or 
adjustment of the services affected by the construction of the underground 
structure. Any costs in the relocation, adjustment or support of services are 
to be the responsibility of the developer. 

(13) WASTE AND RECYCLING MANAGEMENT - MINOR 

The proposal must comply with the relevant provisions of Council's Policy for 
Waste Minimisation in New Developments 2005 which requires facilities to 
minimise and manage waste and recycling generated by the proposal. 

(14) HOURS OF WORK AND NOISE – OUTSIDE CBD 

The hours of construction and work on the development must be as follows: 

(a) All work, including building/demolition and excavation work, and activities in 
the vicinity of the site generating noise associated with preparation for the 
commencement of work (eg. loading and unloading of goods, transferring of 
tools etc) in connection with the proposed development must only be carried 
out between the hours of 7.30am and 5.30pm on Mondays to Fridays, 
inclusive, and 7.30am and 3.30pm on Saturdays, with safety inspections 
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being permitted at 7.00am on work days, and no work must be carried out 
on Sundays or public holidays. 

(b) All work, including demolition, excavation and building work must comply 
with the City of Sydney Code of Practice for Construction Hours/Noise 1992 
and Australian Standard 2436 - 1981 Guide to Noise Control on 
Construction, Maintenance and Demolition Sites. 

Note:  The City of Sydney Code of Practice for Construction Hours/Noise 1992 
allows extended working hours subject to the approval of an application in 
accordance with the Code and under Section 4.55 of the Environmental Planning 
and Assessment Act 1979. 

(15) ENCROACHMENTS – NEIGHBOURING PROPERTIES 

No portion of the proposed structure shall encroach onto the adjoining properties. 

(16) ENCROACHMENTS – PUBLIC WAY 

No portion of the proposed structure, including gates and doors during opening 
and closing operations, shall encroach upon Council’s footpath area. 

(17) SURVEY 

All footings and walls adjacent to a boundary must be set out by a registered 
surveyor. On commencement of brickwork or wall construction a survey and report 
must be submitted to the Principal Certifier indicating the position of external walls 
in relation to the boundaries of the allotment. 

(18) SURVEY CERTIFICATE AT COMPLETION 

A Survey Certificate prepared by a Registered Surveyor must be submitted at the 
completion of the building work certifying the location of the building in relation to 
the boundaries of the allotment. 

(19) LOADING AND UNLOADING DURING CONSTRUCTION 

The following requirements apply: 

(a) All loading and unloading associated with construction activity must be 
accommodated on site. 

(b) If, during excavation, it is not feasible for loading and unloading to take place 
on site, a Works Zone on the street may be considered by Council. 

(c) A Works Zone may be required if loading and unloading is not possible on 
site. If a Works Zone is warranted an application must be made to Council 
at least 8 weeks prior to commencement of work on the site. An approval for 
a Works Zone may be given for a specific period and certain hours of the 
days to meet the particular need for the site for such facilities at various 
stages of construction. The approval will be reviewed periodically for any 
adjustment necessitated by the progress of the construction activities. 
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(d) In addition to any approved construction zone, provision must be made for 
loading and unloading to be accommodated on site once the development 
has reached ground level. 

(e) The structural design of the building must allow the basement and/or the 
ground floor to be used as a loading and unloading area for the construction 
of the remainder of the development. 

(f) Where hoisting activity over the public place is proposed to be undertaken 
including hoisting from a Works Zone, a separate approval under Section 68 
of the Local Government Act 1993 must be obtained. 

(20) COVERING OF LOADS 

All vehicles involved in the excavation and/or demolition process and departing 
the property with demolition materials, spoil or loose matter must have their loads 
fully covered before entering the public roadway. 

(21) NO OBSTRUCTION OF PUBLIC WAY 

The public way must not be obstructed by any materials, vehicles, refuse, skips or 
the like, under any circumstances.  Non-compliance with this requirement will 
result in the issue of a notice by Council to stop all work on site. 

(22) OCCUPATION CERTIFICATE TO BE SUBMITTED 

An Occupation Certificate must be obtained from the Principal Certifier and a copy 
submitted to Council prior to commencement of occupation or use of the whole or 
any part of a new building, an altered portion of, or an extension to an existing 
building. 
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SCHEDULE 2 

PRESCRIBED CONDITIONS 

The prescribed conditions in accordance with Division 8A of the Environmental Planning and 
Assessment Regulation 2000 apply: 

Clause 98  Compliance with Building Code of Australia and insurance requirements under the 
Home Building Act 1989 

Clause 98A Erection of signs 

Clause 98B Notification of Home Building Act 1989 requirements 

Clause 98C Conditions relating to entertainment venues 

Clause 98D Conditions relating to maximum capacity signage 

Clause 98E Conditions relating to shoring and adequacy of adjoining property 

Refer to the NSW State legislation for full text of the clauses under Division 8A of the 
Environmental Planning and Assessment Regulation 2000. This can be accessed at: 
http://www.legislation.nsw.gov.au 
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