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CONDITIONS OF CONSENT 

SCHEDULE 1A 

APPROVED DEVELOPMENT/DESIGN MODIFICATIONS/COVENANTS AND 
CONTRIBUTIONS/USE AND OPERATION 

Note:  Some conditions in Schedule 1A are to be satisfied prior to issue of a Construction 
Certificate and some are to be satisfied prior to issue of Occupation Certificate, where 
indicated. 

(1) APPROVED DEVELOPMENT 

(a) Development must be in accordance with Development Application No. 
D/2018/759 dated 6 July 2018 and the following drawings prepared by 
Patrick O’Carrigan Architects: 

Drawing Number Drawing Name Date 

04 Existing Ground Floor Plan 10.04.2018 

05 Existing First Floor Plan 10.04.2018 

06 Existing Second Floor Plan 10.04.2018 

07 Existing Roof Plan 29.08.2018 

08 Existing East and West 
Elevations 

29.08.2018 

09 Existing Section A-A 10.04.2018 

11 Proposed Ground Floor Plan 10.04.2018 

12 Proposed First Floor Plan 10.04.2018 

13 Proposed Second Floor Plan 10.04.2018 

14 Proposed Attic Floor Plan 29.08.2018 

16 Proposed East and West 
Elevations 

29.08.2018 

17 Proposed Outbuilding 
Elevation and Section A-A 

10.04.2018 

18 Proposed Section B-B 29.08.2018 

19 Proposed Long Section B-B 
– Visibility From Street 

29.08.2018 

20 Proposed North Elevation 29.08.2018 

21 Proposed North Elevation 29.08.2018 

23 Proposed Stormwater 
Drainage Concept Plan 

29.08.2018 

23B Proposed First Floor Balcony 20.08.2018 

23C Schedule of External 
Material Finishes 

10.04.2018 

 
and as amended by the conditions of this consent. 

(b) In the event of any inconsistency between the approved plans and 
supplementary documentation, the plans will prevail. 
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(2) DIMENSIONS OF FRONT PLANTER BOXES 

The dimensions of the front planter boxes must be shown on amended plans and 
elevations. The height of the planters must not exceed 500mm above floor level. 

The plans must be submitted to and approved by Council’s Area Planning 
Manager prior to the issue of a Construction Certificate. 

(3) REAR ROOF EXTENSION – FINISHES AND COLOURS 

The rear roof extension must be finished in accordance with the specifications for 
gabled dormers in the approved Schedule of External Materials and Finishes.  

(4) FLUSH FITTING OF NEW ROOF STRUCTURES 

The approved skylights must be fitted flush to the roof slope and not intrude the 
ridge lines or damage the flashings. 

(5) CONTRIBUTION TOWARDS PUBLIC AMENITIES – CITY OF SYDNEY 
DEVELOPMENT CONTRIBUTIONS PLAN 2015 – WEST PRECINCT 

Council has identified the development will increase demand for public amenities 
and facilities. Pursuant to Section 7.11 of the Environmental Planning and 
Assessment Act, 1979 (as amended), and the City of Sydney Development 
Contributions Plan 2015 the following monetary contributions are required towards 
the cost of public amenities. 

Contribution Category Amount 

Open Space $7,362.11 

Community Facilities $2.394.74 

Traffic and Transport $18.95 

Stormwater Drainage $0.00 

Total $9,775.79 

The City of Sydney will index the above contribution for inflation at the time of 
payment using the following formula. 

Cpayment = Cconsent x (CPIpayment ÷ CPIconsent) 

where: 

Cpayment is the contribution at time of payment; 

Cconsent is the contribution at the time of consent, as shown above; 

CPIpayment is the Consumer Price Index (All Groups Index) for Sydney 
published by the Australian Bureau of Statistics that 
applies at the time of payment; and 
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CPI1consent is the Consumer Price Index (All Groups Index) for Sydney 
at the date the contribution amount above was calculated 
being – 114.0 for the June 2018 quarter. 

The contribution must be paid prior to the issue of any Construction Certificate in 
relation to this development. 

Please contact Council’s Planning Administration staff at 
planningsystemsadmin@cityofsydney.nsw.gov.au to request a letter confirming 
the indexed contribution amount payable. 

Once the letter confirming the indexed contribution is obtained, payment may be 
made at any of the City’s Neighbourhood Service Centres or the One Stop Shop 
at Town Hall House. Acceptable payment methods are EFTPOS (debit card only), 
cash or a bank cheque made payable to the City of Sydney. Personal or company 
cheques will not be accepted. 

(6) RESTRICTION ON STRATA SUBDIVISION  

In accordance with the provisions of Clause 52 of the State Environmental 
Planning Policy (Affordable Rental Housing) 2009 and the Sydney Development 
Control Plan 2012, the boarding house cannot be strata subdivided. 

(7) BOARDING HOUSE - USE AND OPERATION 

The use and operation of the premises must comply with the requirements of 
Schedule 2 (Standards for Places of Shared Accommodation) of the Local 
Government (General) Regulation, 2005 under the Local Government Act 1993, 
the Public Health Act, 2010, the Boarding Houses Act 2012 and regulations 
thereunder and the Sydney Development Control Plan 2012 – 4.4.1. 

(8) BOARDING HOUSE ACCOMMODATION - PLAN OF MANAGEMENT 

The boarding house must operate in accordance with the approved Plan of 
Management, dated 16 August 2018. In the event of any inconsistency, the 
conditions of this consent will prevail over the Plan of Management. 

(9) ACCOMMODATION - REGISTRATION AND CARETAKER 

Prior to the issuing of an Occupation Certificate or occupation with an Interim 
Occupation Certificate (whichever is earlier), Council's Health and Building Unit 
must be advised in writing of the business name, address, owner or company 
name, 24 hour contact details for the site manager, and the number of occupants 
approved for the premises. A caretaker/manager must be contactable 24 hours a 
day. 

(10) PROVISION OF BICYCLE PARKING 

(a) The minimum number of bicycle parking spaces to be provided must comply 
with the table below. Details confirming the bicycle parking spaces must be 
submitted to and approved by the Certifying Authority prior to the issue of an 
Occupation Certificate.  
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User Number of 

bicycles to be 

provided 

Requirements 

Resident 2 Spaces must be Class 1 

or Class 2 bicycle 

facilities.  

 

Note: Australian Standard AS 2890.3:2015 refers to class 1 as class ‘A’, class 2 
as class “B’, and class 3 as class ‘C’. 

(b) The layout, design and security of bicycle facilities must comply with the 
minimum requirements of Australian Standard AS 2890.3:2015 Parking 
Facilities Part 3: Bicycle Parking Facilities. 

(c) If bicycle parking cannot be accommodated below the internal stairs an 
alternative location on the site may be used, subject to compliance with (a) 
and (b) above.  

(11) BASIX CERTIFICATE - DETAILS TO BE LODGED WITH A CC 

A copy of the required completed BASIX certificate accepted as part of this 
Development Consent with respect to the proposed residential building works, 
must be lodged with an application for a construction certificate and the items 
nominated as part of the subject BASIX certificate must be specified on the plans 
submitted with the construction certificate application. – See Note. 

All commitments listed in the BASIX Certificate for the development must be 
fulfilled prior to an Occupation Certificate being issued. 

IMPORTANT NOTE: 

Any requirement detailed in the accompanying BASIX Certificate, MUST be 
included as a specific notation or inclusion on any future Construction Certificate 
plans and specification in accordance with Part 3 of Schedule 1 of the EP&A 
Regulation, 2000.  

(12) BUILDING WORKS TO COMPLY WITH BCA – HERITAGE BUILDINGS OR 
BUILDINGS WITHIN CONSERVATION AREA 

Any building works required to ensure compliance with the BCA or new building 
standards not specified in the submitted/approved plan must not damage existing 
fabric and building features. If such upgrading works have impact or potentially 
have impact on existing fabric and features, details of the works must be submitted 
and approved by Council’s Area Planning Manager prior to issue of a Construction 
Certificate. 

(13) MATERIALS FOR MAKING GOOD 

New materials for making good and repairs, are to match the existing in terms of 
colours, finishes, sizes, profile and properties. 
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(14) COPIES OF CONSENTS AND MANAGEMENT PLANS  

A full and current copy of all current development consents for the operation of the 
licensed premises, and the Plan of Management and the Security Management 
Plan must be kept on-site and made available to Police or Council Officers, or 
Special Investigator upon request. 
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SCHEDULE 1B 

PRIOR TO CONSTRUCTION CERTIFICATE/COMMENCEMENT OF WORK/HEALTH AND 
BUILDING 

(15) EROSION AND SEDIMENT CONTROL - LESS THAN 250SQM 

Where less than 250 square metres are being disturbed, no formal plan is required 
however, the site is to be provided with sediment control measures and these must 
be implemented so that sediment, including soil, excavated material, building 
material or other materials cannot fall, descend, percolate, be pumped, drained, 
washed or allowed to flow to the street, stormwater system or waterways. 

(16) STORMWATER AND DRAINAGE - MINOR DEVELOPMENT 

The drainage system is to be constructed in accordance with Council's standard 
requirements as detailed in Council's 'Stormwater Drainage Connection 
Information' document dated July 2006. This information is available on Council's 
website - www.cityofsydney.nsw.gov.au. 

The development is to be designed so that the flow of pollutants from the site due 
to stormwater is reduced. 

(17) SYDNEY WATER CERTIFICATE (TAP-IN) 

(a) The approved plans must be submitted to Sydney Water's "Tap-in" online 
service to determine whether the development will affect Sydney Water’s 
sewer and water mains, stormwater drains and/or easements, and if further 
requirements need to be met. Sydney Water's "Tap-in" online service is 
available at www.sydneywater.com.au, (see Plumbing, Building & 
Development and then Sydney Water "Tap-in"). 

(b) The Consent Authority or a Certifying Authority must ensure that Sydney 
Water has appropriately stamped the plans before the commencement of 
work. 

(18) ASBESTOS REMOVAL WORKS 

(a) All works removing asbestos containing materials must be carried out by a 
suitably licensed asbestos removalist duly licensed with Safework NSW, 
holding either a Friable (Class A) or a Non- Friable (Class B) Asbestos 
Removal Licence which ever applies. 

A copy of the relevant licence shall be made available to any authorised 
Council officer on request within 24 hours. 

(19) TREES APPROVED FOR REMOVAL 

(a) All trees detailed in Table 1 below are approved for removal.  
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Table 1 – Tree Removal:  

Tree No: Botanical Name / Common Name Location  

1 Eriobotrya spp. Rear yard 

2 Eriobotrya spp. Rear yard 

3 Eriobotrya spp. Rear yard 

 

(b) Tree removal must not occur until the Construction Certificate has been 
issued. 

(c) All tree removal works must be carried out by a qualified Arborist, with a 
minimum Level 3 AQF in arboriculture and in accordance with WorkCover’s 
Code of Practice – Amenity Tree Industry.  

(20) TREE PROTECTION DURING CONSTRUCTION  

All trees within and adjoining the property must be protected in accordance with 
the Australian Standard 4970 Protection of Trees on Development Sites and as 
follows: 

(a) Stockpiling, storage or mixing of materials, washing of equipment, vehicle 
parking, disposal of liquids, mas and refuelling, disposal of building materials 
such as cement slurry, siting of offices or sheds and the lighting of fires, must 
not occur within 2 metres of the trunk of any tree (including trees in adjoining 
properties). 

(b) Excavation (except for localised siting of pier) must not occur within 2 metres 
of any tree (including trees in adjoining properties) not approved for removal. 
If excavation is proposed within this zone, the Council’s Tree Management 
Officer must be contacted immediately and the excavation must be carried 
out in accordance with Council’s direction. 

(c) The consent from Council’s Tree Management Officer must be obtained 
prior to the undertaking of any tree pruning works, including tree roots 
greater than 40mm in diameter. Only minor pruning works will be approved 
by Council. 

(21) ADVANCED TREE PLANTING  

Tree planting within the property must be undertaken in accordance with the 
following conditions, and to Council’s satisfaction, prior to the issuing of the 
Occupation Certificate; 

(a) The tree species, when mature, must attain a minimum height of no less 
than 8 metres and minimum canopy spread of 6 metres.  Palms, fruit trees 
and species recognised to have a short life span are not considered a 
suitable replacement. 

(b) The tree must be grown to Australian Standard 2303:2015 ‘Tree stock for 
landscape use’ 

(c) At the time of planting, the container size is to be a minimum of 45 litres and 
a minimum height of 1.2 metres.  
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(d) New trees must be planted in natural ground with adequate soil volumes to 
allow maturity to be achieved. Planter boxes will not be accepted for tree 
planting; 

(e) New trees must be appropriately located away from existing buildings and 
structures to allow maturity to be achieved without restriction; 

(f) The tree must be planted by a qualified Horticulturalist or Arborist of Level 2 
under the Australian Qualifications Framework (AQF). 

(g) The tree must be planted in such a manner as to promote good health during 
the establishment period, and must be maintained, as far as practicable to 
ensure tree growth into maturity. 

(h) Written confirmation is to be obtained from Council’s Area Planning Manager 
that all tree planting/s have been completed to Council's satisfaction 
(excluding tree maintenance) prior to the issue of an Occupation Certificate. 

(i) Any newly planted tree that fails to establish within 2 years of the initial 
planting date must be replaced with a tree of comparable qualities.  

(22) STREET TREE PROTECTION  

All street trees directly outside the site must be retained and protected in 
accordance with the Australian Standard 4970 Protection of Trees on 
Development Sites. All street trees must be protected during the construction 
works as follows: 

(a) Tree trunk and major limb protection must be undertaken prior to the 
commencement of any works. The protection must be installed by a qualified 
Arborist (AQF level 3) and must include: 

(i) An adequate clearance, minimum 250mm, must be provided between 
the structure and tree branches, limbs and trunks at all times; 

(ii) Tree trunk/s and/or major branches, must be protected by wrapped 
hessian or similar material to limit damage, and 

(iii) Timber planks (50mm x 100mm or similar) must be placed around tree 
trunk/s. The timber planks must be spaced at 100mm intervals, and 
must be fixed against the trunk with tie wire, or strapping. The hessian 
and timber planks must not be fixed to the tree in any instance, or in 
any fashion, 

(iv) Tree trunk and major branch protection is to remain in place for the 
duration of construction and development works, and must be 
removed at the completion of the project. 

(b) All hoarding support columns are to be placed a minimum of 300mm from 
the edge of the existing tree pits/setts, so that no sinking or damage occurs 
to the existing tree setts. Supporting columns must not be placed on any tree 
roots that are exposed. 

(c) Temporary signs, or any other items, shall not be fixed or attached to any 
street tree.  
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(d) Materials or goods, including site sheds, must not be stored or placed: 

(i) around or under the tree canopy; or 

(ii) within two (2) metres of tree trunks or branches of any street trees. 

(e) Any excavation within in any area known to, or suspected of having street 
tree roots greater than 40mm diameter must be undertaken by hand.  

(f) Any trenching works for services / hydraulics / drainage etc must not be 
undertaken within 3 metres of any street tree. Alternative installation 
methods for services, such as directional boring/drilling, or redirection of 
services shall be employed where large woody roots greater than 40mm 
diameter are encountered during the installation of any services. 

(g) Any damage sustained to street tree/s as a result of construction activities 
(including demolition) must be immediately reported to the Council's Street 
Tree Contract Coordinator on 9265 9333. Any damage to street trees as a 
result of construction activities may result in a prosecution under the Local 
Government Act 1993 and/or the Environmental Planning and Assessment 
Act 1979.  

(23) STREET TREE PRUNING  

(a) The consent from Council must be obtained prior to the undertaking of any 
street tree pruning works including tree roots greater than 40mm diameter. 
Only minor pruning works will be approved by Council. 

(b) Any pruning that is required to accommodate hoardings, scaffolding, or to 
accommodate the loading/unloading of vehicles, and has been approved by 
Council shall be carried out by a qualified Arborist (AQF3), and must be in 
accordance with AS4373 Australian Standards ‘Pruning of Amenity Trees’. 
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SCHEDULE 1C 

DURING CONSTRUCTION/PRIOR TO OCCUPATION/COMPLETION 

(24) COVERING OF LOADS 

All vehicles involved in the excavation and/or demolition process and departing 
the property with demolition materials, spoil or loose matter must have their loads 
fully covered before entering the public roadway. 

(25) LOADING AND UNLOADING DURING CONSTRUCTION 

The following requirements apply: 

(a) A Works Zone may be required if loading and unloading is not possible on 
site. If a Works Zone is warranted an application must be made to Council 
at least 8 weeks prior to commencement of work on the site. An approval for 
a Works Zone may be given for a specific period and certain hours of the 
days to meet the particular need for the site for such facilities at various 
stages of construction. The approval will be reviewed periodically for any 
adjustment necessitated by the progress of the construction activities. 

(b) Where hoisting activity over the public place is proposed to be undertaken 
including hoisting from a Works Zone, a separate approval under Section 68 
of the Local Government Act 1993 must be obtained. 

(26) NO OBSTRUCTION OF PUBLIC WAY 

The public way must not be obstructed by any materials, vehicles, refuse, skips or 
the like, under any circumstances.  Non-compliance with this requirement will 
result in the issue of a notice by Council to stop all work on site. 

(27) APPLICATION FOR HOARDINGS AND SCAFFOLDING ON A PUBLIC PLACE 

(a) A separate application under Section 138 of the Roads Act 1993 is to be 
made to Council to erect a hoarding and/or scaffolding (temporary 
structures) in a public place. 

(b) Where a consent is granted allowing the placement of temporary structures 
in a public place the structures must comply fully with Council’s Policy for 
the Design of Construction Hoardings and the conditions of any consent 
granted including: 

(i) maintaining a current and valid consent for the full duration that the 
temporary structures are installed in the public place (Section 139, 
Roads Act 1993); 

(ii) bill posters and graffiti being removed within 24 hours of their 
placement (Clause 3.1); 

(iii) maintaining temporary structures in a clean and tidy condition 
including repainting where directed by an authorised officer of Council 
(Clause 3.1); 
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(iv) hoarding site fences complying with Clause 3.3 - Element 3; 

(v) site sheds on decks of Type B hoardings being fully screened from the 
public place (Clause 3.3 - Element 5); and 

(vi) providing and maintaining operational artificial lighting systems under 
Type B hoardings (Clause 3.3 – Element 9). 

(28) OCCUPATION CERTIFICATE TO BE SUBMITTED 

An Occupation Certificate must be obtained from the Principal Certifier and a copy 
submitted to Council prior to commencement of occupation or use of the whole or 
any part of a new building, an altered portion of, or an extension to an existing 
building. 

(29) HOURS OF WORK AND NOISE – OUTSIDE CBD 

The hours of construction and work on the development must be as follows: 

(a) All work, including building/demolition and excavation work, and activities in 
the vicinity of the site generating noise associated with preparation for the 
commencement of work (eg. loading and unloading of goods, transferring of 
tools etc) in connection with the proposed development must only be carried 
out between the hours of 7.30am and 5.30pm on Mondays to Fridays, 
inclusive, and 7.30am and 3.30pm on Saturdays, with safety inspections 
being permitted at 7.00am on work days, and no work must be carried out 
on Sundays or public holidays. 

(b) All work, including demolition, excavation and building work must comply 
with the City of Sydney Code of Practice for Construction Hours/Noise 1992 
and Australian Standard 2436 - 1981 Guide to Noise Control on 
Construction, Maintenance and Demolition Sites. 

Note:  The City of Sydney Code of Practice for Construction Hours/Noise 1992 
allows extended working hours subject to the approval of an application in 
accordance with the Code and under Section 4.55 of the Environmental Planning 
and Assessment Act 1979. 

(30) ENCROACHMENTS – NEIGHBOURING PROPERTIES 

No portion of the proposed structure shall encroach onto the adjoining properties. 
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