Local Planning Panel

5 December 2018

Item 3.
Development Application: 62 & 64 Epsom Road, Zetland
File No.:

D/2018/508

Summary
Date of Submission:

15 May 2018.
Amended plans were received on 2 August, 8 August and
11 October 2018.

Applicant:

Ideal Zetland Pty Limited

Architect:

MKD Architects

Owner:

Ideal Zetland Pty Limited

Cost of Works:

$4,074,211

Zoning:

The site is zoned B4 Mixed Use under the Sydney LEP
2012. The proposed development for hotel
accommodation and a food and drink premises is
permissible with consent in the B4 Mixed Use zone.

Proposal Summary:

The application proposes the demolition of all structures on
site, and the construction of a new three storey hotel
development that accommodates 22 rooms, basement
carpark for five cars, ground level food and drink premises
with a General Bar - hotel licence, roof top amenities (hotel
guests lounge/bar and pool) and associated landscaping.
The application was advertised and notified for a period of
21 days between 1 June 2018 and 23 June 2018. Three
submissions were received objecting to the proposed
development. The application was re-notified and readvertised for a period of 21 days between 8 August 2018
and 30 August 2018, to include the hours of operation of
the ground floor food and drink premises in the description
of the development. Seven submissions were received.
The submissions raised concerns with regard to parking,
access, noise, drainage, odour, contamination and visual
privacy.
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Proposal Summary
(continued):

5 December 2018

The proposal has been amended and additional
information has been supplied during the assessment of
the application to address preliminary concerns raised
relating to privacy and acoustic impacts, accessibility,
landscaping, shadow impact, operational details, flooding,
contamination and to provide a public benefit offer for the
land dedication for footway widening.
The application has been accompanied by a public benefit
offer to dedicate land for the purposes of road widening of
Epsom Road. A draft Voluntary Planning Agreement is
being prepared and will be placed on exhibition for a 28
day period.
The application proposes a maximum building height of
13.55m (which is a 1.55m or a 12.5% exceedance to the
LEP height standard). The elements of the building which
exceed the height controls are limited to the lift overrun,
fire stairs, roof structure over deck, landscape planters and
glass balustrade on the roof top level. The application
seeks a variation to the height of building development
standard under Clause 4.6 of the LEP. The amended
written request is supported and it is considered that strict
compliance with the height of building development
standard is unreasonable and unnecessary in this
instance.
The application is referred to the Local Planning Panel for
determination as the proposal is subject to a Voluntary
Planning Agreement and exceeds the height of buildings
development standard by 12.5%.
The amended proposal has been assessed as having a
built form, scale and height that satisfactorily address the
context of the site including neighbouring development and
the streetscape. The development is considered to be of
an appropriate form, scale, and materiality for the locality,
and subject to conditions, will not result in adverse impacts
to surrounding properties.
The application is recommended for a deferred
commencement consent to allow for the Voluntary
Planning Agreement to be executed and registered on title.

Summary Recommendation:

The development application is recommended for deferred
commencement approval.
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Development Controls:

Attachments:

5 December 2018

(i)

State Environmental Planning Policy No 55 Remediation of Land

(ii)

State Environmental Planning Policy (Infrastructure)
2007

(iii)

Sydney Local Environmental Plan 2012 (Gazetted 12
December 2012, as amended)

(iv)

Sydney Development Control Plan 2012 (in force on
12 December 2012, as amended)

(v)

City of Sydney Development Contributions Plan 2015

(vi)

Green Square Affordable Housing Program

A.

Recommended Conditions of Consent

B.

Selected Drawings

C.

Clause 4.6 Variation Request
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Recommendation
It is resolved that:
(A)

the variation sought to Clause 4.3 (Building Height) in accordance with Clause 4.6
'Exceptions to development standards' of the Sydney Local Environmental Plan 2012
be upheld in this instance and

(B)

A deferred commencement consent be granted to Development Application No.
D/2018/508 subject to the conditions set out in Attachment A to the subject report.

Reasons for Recommendation
The application is recommended for approval for the following reasons:
(A)

Subject to conditions, the proposal generally complies with the aims and objectives of
the relevant policies and planning controls as outlined in further detail in this report.

(B)

The requested variation to the height development standard is upheld because the
consent authority is satisfied that the applicant's amended written request has
adequately addressed the matters required to be addressed by Clause 4.6 of the
Sydney Local Environmental Plan 2012 and the proposed development would be in
the public interest because it is consistent with the objectives of Clause 4.3 Height and
B4 Mixed Use zone.

(C)

The built form and design of the building addresses the scale and context of the
surrounding area.

(D)

The recommended operational conditions will address the issues raised by the
community.

(E)

The proposed development incorporates the dedication of land for the purposes of
road widening of Epsom Road, included within the Voluntary Planning Agreement
associated with the development application. The imposition of a deferred
commencement is to allow for the execution of the Voluntary Planning Agreement.

(F)

For reasons outlined in the report to the Local Planning Panel.
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Background
The Site and Surrounding Development
1.

A site visit was carried out by staff on 6 November 2018.

2.

The subject site is known as Nos. 62-64 Epsom Road, Zetland. It contains three
allotments, legally described as Lot 1 DP 996281 and Lots 1 & 2 DP 996280.

3.

The site is located on the northern side of Epsom Road, between Dunning Avenue and
Joynton Avenue. The site is rectangular in shape, with dimensions of 18.3m by 30.5m
and a total area of approximately 557sqm. It has a primary frontage to Epsom Road
and a rear access to Chester Lane.

4.

The site currently contains two buildings, one single storey in height and the other two
storeys in height. Both existing buildings are used as mechanical workshops. Both
buildings have vehicular access to Epsom Road and Chester Lane.

5.

The site is located within the Green Square urban renewal precinct, with the Green
Square Town Centre to the north, the Epsom Park precinct to the east and North
Rosebery precinct to the south.

6.

The surrounding area contains a mixture of land uses. To the site's north, on the
opposite side of Chester Lane, are residential dwellings located in the Hansard Street
Conservation Area (C72). Directly to the east and west along Epsom Road are
commercial and light industrial developments. It is noted that this section of Epsom
Road has not yet been redeveloped. To the south of the site at Nos. 1-3 Dunning
Avenue is a new six storey mixed use development, which is within the North
Rosebery locality. North Rosebery is an area that has changed over time from
historical warehouse and industrial uses to residential and mixed use buildings.

7.

The site is not a heritage item and is not located within a heritage conservation area.

8.

Photos of the site and surrounds are provided in Figures 1 to 8 below.
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Green Square Town Centre

Epsom Park

Site

North Rosebery

Figure 1: Aerial image showing broad context of the site.

Figure 2: Aerial image of subject site and surrounding area.
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Figure 3: The site as viewed from Epsom Road.

Site

Site

Figure 4: View of adjoining commercial and light industrial development to the west of the site on
Epsom Road.
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Site

Figure 5: View looking northeast on Epsom Road.

Figure 6: View of mixed use development in North Rosebery located on the southern side of Epsom
Road.
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Figure 7: The existing 6 storey mixed use development located on the opposite side of Epsom Road
(Nos. 1-3 Dunning Avenue).

Figure 8: Rear of existing buildings viewed from Chester Lane.
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Figure 9: Rear of residential dwellings located to the north of the site on the opposite side of Chester
Lane (looking east).

Figure 10: View of rear of the existing commercial and light industrial development to the west of the
site on its Chester Lane frontage.
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Proposal
9.

The application seeks consent for the demolition of the existing buildings on the site,
and the construction of a new three storey, 22 room hotel development. In detail, the
proposal consists of the following:
(a)

(b)

Basement Level
(i)

Five car parking spaces, including one accessible space.

(ii)

Four bicycle spaces.

(iii)

Hotel back of house areas, plant rooms and garbage storage.

Ground Floor
(i)

Hotel reception area and lobby.

(ii)

Food and drink premises with a General Bar - hotel licence sought, and a
proposed capacity of 174 patrons. This use will be for both hotel guests
and be accessible by the general public.

(iii)

Outdoor courtyard/garden area.

(iv)

Toilet facilities.

(v)

Vehicular access off Chester Lane, with a car lift to access basement level
below.

(vi)

Service vehicle parking space / passenger pick up and drop off area, and
bin collection area located toward the north-western corner of the site.

(vii) Plant rooms.
(c)

Level 1
(i)

(d)

(e)

13 hotel rooms including one accessible, ranging between 15.36sqm and
21.2sqm in area. Each room has a private balcony space between 2.7sqm
and 4sqm in size.

Level 2
(i)

Nine hotel rooms including one accessible, ranging between 15.36sqm and
21.2sqm. Each room has a private balcony space between 2.7sqm and
4sqm in size.

(ii)

Housekeeping/hotel back of house area.

(iii)

Covered outdoor gym, approximately 64sqm in area.

Roof Terrace
(i)

The roof terrace contains recreational facilities for the use of hotel guests
only, including:
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a covered lounge/bar and for the use of hotel guests only, with a
maximum capacity of 44 guests; and
a pool / spa area.

The proposed hours of operation are as follows:
(a)

(b)

(c)

Ground floor restaurant and bar:


Sunday to Thursday: 7am - 9pm; and



Friday and Saturday: 7am - 12 midnight;

Outdoor rooftop bar / pool area:


Monday to Saturday: 7am - 10pm; and



Sunday: 8am - 10pm;

Outdoor gym:


Monday to Sunday: 6am to 7pm.

11.

The Development Application is accompanied by a public benefit offer for the
dedication of a 1.4m wide strip of land along the Epsom Road frontage for the
purposes of footpath widening.

12.

A photomontage and selected plans of the proposed development are provided at
Figures 11 to 20 below, and a full set of plans is provided at Attachment B.

Figure 11: Photomontage of the proposed development as viewed from Epsom Road.
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N
Figure 12: Basement level plan.

N
Figure 13: Ground floor plan.
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N
Figure 14: First floor plan.

N
Figure 15: Second floor plan.
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N
Figure 16: Third floor/roof terrace plan.

N
Figure 17: Roof plan.
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Figure 18: Southern elevation (Epsom Road).

Figure 19: Northern elevation (Chester Lane).

Figure 20: Section.
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History Relevant to the Development Application
13.

14.

Following a preliminary assessment of the application, City staff requested the
applicant provide the following information / amendments in correspondence dated 21
June 2018:
(a)

Contamination / Remediation: A Detailed Environmental Site Investigation, and
Remediation Action Plan (if necessary).

(b)

Flood Assessment: A site specific flood assessment of flood levels
demonstrating that the proposed development is compatible with the existing
flood hazard affecting the site and complies with Council's requirements.

(c)

Public Benefit Offer / Voluntary Planning Agreement: A 1.4m wide setback along
Epsom Road for footpath widening was required to be dedicated to Council. It
was requested that the applicant provide a public benefit offer to Council through
a Voluntary Planning Agreement.

(d)

Access: A revised swept path analysis and further details on the passenger pick
up and drop off arrangements and the car lift operation and management for
visitors to the site.

(e)

Shadow Diagrams and Solar Access: Amended shadow diagrams were required
to ascertain any shadow impact to the building to the south across Epsom Road
(Nos. 1-3 Dunning Avenue).

(f)

Bar / licenced areas & Roof top: Clarification on inconsistencies in the stated
operating times for the roof top pool/lounge area between the Plan of
Management and the Acoustic Report.

(g)

Outdoor Gym: Further information was required regarding the proposed outdoor
gym to address the potential overlooking and privacy impacts on the private
open spaces of the properties to north.

(h)

Architectural and Landscape Plans: Amended architectural plans and
landscaped plans was required to address matters regarding the building
facades and proposed landscaping.

(i)

Restaurant / bar fit out: Further information was required on the kitchen fit out
and mechanical ventilation.

Amended plans and additional information was submitted by the applicant on 2 August
2018. The amendments included:
(a)

A Stage 2 Environmental Site Investigation.

(b)

Flood Report and associated amendments to the floor levels of the development.

(c)

Amended Traffic Report, including a revised swept path and detail on the
passenger pick up and drop off location.

(d)

Amended shadow diagrams.

(e)

Amended Plan of Management.
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(f)

Amended Architectural Plans and Landscape Drawing addressing matters
raised.

(g)

Further detail on the restaurant / bar fit out.

(h)

A physical materials sample board.

15.

The application was presented to the City's Design Advisory Panel at its meeting on 6
September 2018.

16.

Following the Design Advisory Panel meeting, further design amendments to the
architectural plans and landscaping plans were requested on 28 September 2018.
Amended plans addressing these required changes were submitted on 11 October
2018 and generally address the issues raised by the Design Advisory Panel.

17.

The Height Variation Request that was submitted with the original application was not
considered to satisfactorily meet all the requirements of Clause 4.6 of the Sydney LEP
2012, as a result of recent Land and Environment Court proceedings. As such, an
amended report was requested on 9 November 2018. In response, the Applicant
submitted a revised Clause 4.6 Variation Request on 14 November 2018, which
Council considers adequately addresses the matters required to be met by Clause 4.6.

18.

In correspondence dated 5 July 2018, the applicant made a public benefit offer to enter
into a planning agreement regarding the dedication of land along the Epsom Road
frontage of the site.

Economic/Social/Environmental Impacts
19.

The application has been assessed under Section 4.15 of the Environmental Planning
and Assessment Act 1979, including consideration of the following matters:
(a)

Environmental Planning Instruments and DCPs.

Environmental Planning and Assessment Act 1979
20.

The application has not been lodged as an Integrated Development Application
requiring the approval of Water NSW under the Water Management Act 2000 pursuant
to Section 4.46 of the Environmental Planning and Assessment Act 1979.

21.

The application is proposing excavation to a depth of approximately 3.5 metres to
accommodate the basement level and associated slab and footings. The geotechnical
report submitted with the application anticipates that groundwater is located
approximately 4 to 6 metres below existing ground level, and infers that permanent
dewatering is not required. On the basis of the information presented, the application
has not been assessed as an Integrated Development Application. The City's standard
dewatering condition is recommended for imposition to advise of the approval process
from Water NSW should dewatering be required during construction.

State Environmental Planning Policy No 55—Remediation of Land
22.

The aim of SEPP 55 is to ensure that a change of land use will not increase the risk to
health, particularly in circumstances where a more sensitive land use is proposed.
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23.

A Phase 1 Contamination Report was submitted with the original application.
Following preliminary assessment, it was requested that the applicant submit a Stage
2 Detailed Environmental Site Investigation, and if required, a Remediation Action Plan
(RAP), that has been peer reviewed by a NSW EPA Accredited Site Auditor and
accompanied by a Site Audit Statement or letter of Interim Advice.

24.

A Stage 2 Detailed Environmental Site Investigation was submitted during the course
of the assessment of the development application, which revealed that all soil and
groundwater contaminants of concern is to be below the relevant thresholds. As such,
no Remediation Action Plan (RAP) or site auditor review is necessary for the proposal.

25.

Council's Health Unit has reviewed the documents submitted with the application and
is satisfied that subject to conditions, the site can be made suitable for the proposed
use.

State Environmental Planning Policy (Infrastructure) 2007
26.

The application was referred to Ausgrid for comment in accordance with Clause 45(2)
of the State Environmental Planning Policy (Infrastructure) 2007.

27.

Ausgrid responded on 28 June 2018, raising no objections and granting consent to the
proposed development, subject to the imposition of several conditions being imposed
on the consent. These are recommended to be included as conditions of consent.

Sydney LEP 2012
28.

The site is located within the B4 Mixed Use zone. The proposed use is defined as
'hotel or motel accommodation' and a food and drink premises', both of which are
permissible with consent in the B4 zone.

29.

The relevant matters to be considered under Sydney Local Environmental Plan 2012
for the proposed development are outlined below.

Compliance Tables
Development Control

Compliance

Comment

4.3 Height of Buildings

No

A maximum height of 12m is permitted
on the site.
A height of 13.55m is proposed.
The applicant has submitted a written
request to vary the building height
development standard by 1.55m or
12.5% under the provisions of Clause
4.6 of the Sydney LEP 2012.
Refer to the discussion provided below
under the heading Issues.
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Development Control

Compliance

Comment

4.4 Floor Space Ratio

Yes

A maximum FSR of 1.5:1 is permitted.
With a total GFA of 723.15sqm, a FSR
of 1.3:1 is proposed.

4.6 Exceptions to development
standards

Yes

The proposal seeks to vary the
development standard prescribed under
Clause 4.3 for height.
See discussion under the heading
Issues.

Part 6 Local Provisions Height and Floor Space

Compliance

Comment

6.21 Design excellence

Yes

The proposal provides a suitable land
use for the site and activates Epsom
Road.
The design achieves a high standard of
architectural design, with materials,
detailing, bulk and massing appropriate
to the building type and area.
The proposed new building has
generally been designed to have
minimal amenity impacts and adequately
respond to the surrounding area,
particularly to the lower scale residential
development to its rear along Chester
Lane.
Subject to recommended conditions, the
proposed development exhibits design
excellence and complies with the
requirements of Clause 6.21.
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Part 7 Local Provisions General

Compliance

Comment

Division 1 Car parking ancillary
to other development

Yes

Under Clause 7.9, 1 car space for every
four bedrooms is permitted for hotel
accommodation, resulting in a maximum
of 5.5 car parking spaces permitted for
the hotel component of the development

7.7 Retail premises
7.9 Other land uses

Clause 7.7 also applies to the proposed
development, as the ground floor food
and drink premises is classified as a
retail premises under LEP. This part
permits one space for each 60 square
metres of GFA of the building used for
those purposes. This area comprises
approximately 59sqm, therefore a
maximum of one car parking space for
this use is permitted.
Five car parking spaces are proposed,
which complies with the maximum car
parking permitted under the LEP.
7.13 Contribution for purposes
of affordable housing

The site is located within the boundaries
of the Green Square Affordable Housing
Program.
The development has a total floor area
of 912sqm. The current non-residential
rate is $81.63 per square metre.
An affordable housing contribution of
$74,446.56 is therefore required. An
appropriate condition of consent is
proposed requiring the contribution to be
paid prior to the issue of a construction
certificate.

7.14 Acid Sulphate Soils

Yes

The site is identified as containing class
5 Acid Sulphate Soil and is located
approximately 400 metres from nearby
Class 3 land.
Only one level of basement is to be
excavated, and the works are not likely
to lower the water table to below 1m
AHD on the adjacent Class 3 land.
As such, no further investigation of Acid
Sulfate Soil is required.
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Part 7 Local Provisions General

Compliance

Comment

7.15 Flood planning

Yes

The site is identified by Council as being
flood prone.
The applicant was requested to submit a
Flood Assessment of flood levels
demonstrating that the proposed
development is compatible with the
existing flood hazard affecting the site
and complies with the requirements of
Councils Interim Floodplain
Management Policy – 2014.
The applicant submitted a revised Flood
Assessment which confirms initial
estimates of the flood depths affecting
the site and recommended minimum
Flood Planning Levels to protect the
development. These Flood Planning
Levels comply with the Interim flood
Planning Management Policy, and are
recommended to be conditioned as part
of the consent.

Sydney DCP 2012
30.

The relevant matters to be considered under Sydney Development Control Plan 2012
for the proposed development are outlined below.

2. Locality Statements – Green Square – Beaconsfield
The subject site is located in the Beaconsfield locality. The proposed development is
considered to be in keeping with the unique character of the area and design principles in
that it contributes towards providing a variety of land uses in the area, and encourages
active ground floor uses and public domain improvements along Epsom Road.

3. General Provisions

Compliance

Comment

3.1 Public Domain Elements

Yes

A 1.4m setback to Epsom Road is
proposed in order to widen the existing
footpath to provide sufficient space for
pedestrians.

3.1.1 Streets, lanes and
footpaths
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3. General Provisions

Compliance

Comment

3.2 Defining the Public Domain

Yes

The site is subject to the DCP's active
frontage control, which extends along
the Epsom Road frontage of the site.

3.2.2 Addressing the street
and public domain

The proposed development provides an
active frontage to Epsom Road, and the
hotel entry and glazed ground floor
facade on this frontage contribute to the
streetscape.

3.2.3 Active frontages
3.2.4 Awnings

The proposal includes an awning along
the Epsom Road frontage of the site
which complies with the requirements of
this part.
3.5 Urban Ecology

Yes

The proposed development does not
involve the removal of any trees and will
not adversely impact on the local urban
ecology.

3.6 Ecologically Sustainable
Development

Yes

The application was accompanied by an
Energy Efficiency Report detailing
measures to be employed to achieve
compliance with the energy efficiency
requirements of the BCA. These include
initiatives relating to the building fabric,
external glazing, building sealing, air
conditioning, lighting, and the swimming
pool and spa.

3.7 Water and Flood
Management

Yes

The site is identified as being on flood
prone land. Refer to the LEP compliance
table.
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3. General Provisions

Compliance

Comment

3.11 Transport and Parking

Yes

The hotel use generates the requirement
for two bicycle spaces for staff and two
for customers.

3.11.3 Bike parking and
associated facilities

The proposal includes the provision of
four bicycle parking spaces and two
personal lockers which complies with the
requirements of this part. An appropriate
condition is recommended to ensure that
all facilities are provided in accordance
with the relevant Australian Standard.

3.11.4 Vehicle parking
3.11.6 Service vehicle parking
3.11.7 Motorcycle parking
3.11.9 Accessible parking

The proposal includes five car parking
spaces which complies with the LEP
maximum requirements.
The proposal includes one service
vehicle parking space / passenger pick
up and drop off area in front of the car lift
on the ground floor level and accessed
from Chester Lane. The operations of
this area are detailed within the
amended Traffic Report.
Council's Transport Planner considers
the proposed arrangement acceptable,
subject to conditions requiring a site
specific traffic management plan, car lift
management strategy and loading
management plan. The plan is to detail
the management of deliveries and
queuing for the car lift to ensure that no
waiting or obstructing of public streets
occurs.
No motorcycle parking spaces are
required, as per Schedule 7 which
requires one motorcycle space per 12
parking spaces.
One accessible car parking space is
provided within the basement level,
which complies.
3.12 Accessible Design

Yes

A condition has been recommended for
the proposed development to provide
appropriate access and facilities for
persons with disabilities in accordance
with the DCP and the BCA.
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3. General Provisions

Compliance

Comment

3.13 Social and Environmental
Responsibilities

Yes

The proposed development provides
adequate passive surveillance and is
generally designed in accordance with
the CPTED principles.

3.14 Waste

Yes

A condition has been recommended for
the proposed development to comply
with the relevant provisions of the City of
Sydney Code for Waste Minimisation in
New Developments 2005.

3.15 Late Night Trading
Management

Yes

A food and drink premises with a
General Bar - hotel licence is proposed
at ground level that will be open to the
general public. The rooftop bar will be
for hotel patron use only.
These proposed uses and associated
trading hours within the hotel
development are generally acceptable,
subject to the implementation of
restricted hours and various operational
requirements relating to trial periods and
maximum capacity amounts, to ensure
neighbourhood amenity is preserved.
Refer to the Issues Section for further
discussion.

3.16 Signage

N/A

Signage does not form part of the
subject application.
It is recommended that a condition of
consent be included to ensure that a
separate Development Application is to
be lodged to seek consent for any
proposed signage (that is not permitted
under the Exempt and Complying
Development Codes SEPP).

3.17 Contamination

Yes

This has been discussed above under
SEPP 55 - Remediation of Land.
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Compliance

Comment

Yes

The DCP specifies a three storey
maximum height.

4.2 Residential flat,
commercial and mixed use
developments
4.2.1 Building height

The development is three storeys with
roof top terrace with a partially enclosed
roof structure.
Refer to the Issues section of the report
for discussion.
4.2.1.2 Floor to ceiling heights
and floor to floor heights

Yes

The DCP requires a minimum floor to
floor height of 4.5m for the ground floor.
The proposed ground floor has a floor to
floor height of 4.5m which complies.
The DCP recommends a floor to floor
height of 3.6m for level 1 and above for
commercial uses.
The proposed floor to floor height of
3.2m for levels 1 to 3 is considered
acceptable as this part of the
development is to be used for hotel
accommodation only and is able to
provide adequate amenity for occupants.

4.2.2 Building setbacks

Yes

A street frontage height is not prescribed
for this site under the DCP.
The proposed building is setback 1.4m
from the Epsom Road boundary (for the
footpath dedication) and is to be built to
street alignment on Chester Lane.
The upper levels have increased
setbacks to the northern boundary to
ensure that adequate separation is
provided to the residential properties
along Chester Lane as well as within the
development. The outdoor gym on level
2 is setback from the northern boundary
by a large planter and the rooftop level is
located towards the southern portion of
the site and surrounded by planters.
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Compliance

Comment

Yes

With regard to solar access, due to the
orientation of the site, the proposed
development casts shadow
predominantly to Epsom Road to the
south. There is minor overshadowing to
the mixed use development at 1-3
Dunning Avenue. The revised shadow
diagrams indicate that additional
overshadowing occurs at 9am to the
commercial tenancies at ground level of
this site only. No additional shadows are
cast to the residential part of the
building.

4.2 Residential flat,
commercial and mixed use
developments
4.2.3.1 Solar access

4.2.3.5 Landscaping

The application proposes planting in the
courtyard area at ground level, as well
as along the boundaries on the ground
floor Epsom Road frontage, the second
floor Chester Lane frontage, and
surrounding the rooftop level edges.

4.2.3.6 Deep soil

As the proposal is for hotel
accommodation, no minimum
landscaped and deep soil areas are
required. In total, the proposal includes
111.5sqm of soft landscaped area as
well as 9sqm of deep soil planting.
Council's Landscape Officer has
requested that further detail on the
landscape scheme be submitted. A
condition is recommended requiring an
amended landscape plan and additional
details to be provided prior to the issue
of a Construction Certificate.
4.2.4 Fine grain, architectural
diversity and articulation

Yes

The building design incorporates an
articulated facade and high quality
materials which promotes fine grain and
respond o the context.
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Compliance

Comment

4.2.6 Waste minimisation

Yes

The proposal is supported by a Waste
Management Plan (WMP) which has
been reviewed and supported by the
City's Waste Specialist. Relevant
operational requirements are
recommended as conditions of consent

4.2.7 Heating and Cooling
Infrastructure

Yes

Plant and equipment will be provided
within services rooms on the basement
and ground floor levels.

4.2 Residential flat,
commercial and mixed use
developments

Regarding any rooftop plant, a condition
is recommended to be included requiring
that the all plant and associated
equipment that is located within the
rooftop level be within the building
envelope, and for additional detail to be
provided
4.2.9 Non-residential
development in the B4 Mixed
Use zone

Yes

The DCP requires that non-residential
development proposed within the mixed
use zone be compatible with, and not
detract from the amenity of existing
nearby residential development.
The proposed development includes a
restaurant and bar at ground level that is
open to the general public, as well as a
bar on the rooftop level that is for the
use of hotel patrons only.
The siting of a hotel in this location is
compatible with the zone and
surrounding residential uses. Refer to
further discussion in the issues section
on the acceptability of hours and
operational matters on the associated
bars and restaurants.
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Compliance

Comment

Partial
compliance

A site / hotel manager is to be available
on site at all times during the operation
of the hotel.

4.4 Other development types
and uses
4.4.8 Visitor accommodation
4.4.8.3 Additional provisions
for hotels, private hotels and
motels

No sleeping rooms contain triple-tier
bunks or cooking facilities, and all toilet
and shower facilities are partitioned off
within each room.
A Plan of Management has been
submitted with the application that
provides operational details for the hotel.
However, a revised Plan of Management
is required to address all operational and
management procedures to be
employed, to ensure that the premises
will operate without disturbance to the
surrounding locality. A condition is
recommended requiring the Plan of
Management to be updated to include all
relevant requirements.
The additional provisions for hotel
accommodation are addressed as
follows:

5. Specific Areas



All hotel rooms have an area of at
least 15.36sqm.



Adequate storage is provided
within each room.



Conditions are recommended to
restrict the number of persons per
room, and the length of stay.

Compliance

Comment

Yes

The proposal includes the dedication of
25.6sqm of land along the McEvoy
Street frontage of the site. This land is to
contribute to the delivery of a 1.4m
widening to the existing footpath.

5.2 Green Square
5.2.5 Pedestrian and bike
networks
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Compliance

Comment

5.2.7 Stormwater and
management and waterways

Yes

The proposal is supported by a Flood
Level Assessment. The flood planning
levels proposed are supported by the
City's Public Domain Unit and satisfy the
relevant flood management
requirements of this part of the plan.

5.2.9 Building design

Yes

The building has been designed to
address the street frontages, align with
the street and incorporate a variety of
materials and textures in accordance
with this part of the plan.

5.2.10 Setbacks

Yes

A 1.4m setback to Epsom Road is
proposed for footpath widening. This
setback is landscaped and contributes to
the streetscape and desired future
character of the area.

5.2 Green Square

Issues
Height, Scale and Bulk
31.

Sydney LEP 2012 permits a maximum building height of 12m on the site. Sydney DCP
2012 sets a three storey building height.

32.

The proposed development has a maximum building height of 13.55m and the building
presents as three storeys from the street and lane, with a partially enclosed pergola
area at roof level. Refer to Figures 21 and 22 below.

33.

The variation to the building height LEP control results in an exceedance of 1.55m, or
12.5% from the building height development standard.
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12m Building Height limit

Figure 21: Proposed Section and 12m height limit.

N
Figure 22: Proposed Roof Plan outlining partially enclosed area on rooftop level in blue.

34.

The applicant has requested an exception to the height of buildings development
standard in accordance with Clause 4.6 of the Sydney LEP 2012. The Local Planning
Panel may grant an exception pursuant to the section 9.1 direction granted by the
Minister for Planning on 23 February 2018.
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An amended written request has been submitted to Council in accordance with Clause
4.6(3)(a) and (b) of the Sydney LEP 2012 seeking to justify the contravention of the
development standard by demonstrating:
(a)

That compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case; and

(b)

That there are sufficient environmental planning grounds to justify contravening
the standard.

A copy of the applicant's written request is provided at Attachment C.

Applicant's Written Request - Clause 4.6(3)(a) and (b)
37.

The applicant seeks to justify the contravention of the building height development
standard on the following basis:
(a)

That compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case:
(i)

The applicant contends that compliance with the maximum height
development standard is both unreasonable and unnecessary in the
circumstances of the case as the development meets the objectives of that
standard and the zone objectives, as summarised below:
a.

Objectives of the Height Development Standard:
i.

"(a) To ensure the height of development is appropriate to the
condition of the site and its context,"
•

The proposed encroachments to the maximum building
height relate to the lift overrun/fire stairs, covered lounge
area, garden bed walls and glazed balustrade. The siting
and scale of the proposed development has been
designed to distribute building mass towards the Epsom
Road frontage, to minimise impact on adjoining
development.

•

The proposed height maintains that development is
consistent with the desired future character of the area in
addition to the controls that apply to the site, noting that
no FSR is proposed within the non-compliant elements
and all GFA is contained below the 12m height limit.

•

The non-compliances do not result in the building
appearing greater than the 3 storey limit, but rather
appear as ancillary elements to a 3 storey building.

•

The non-compliances do not limit the potential for future
development of neighbouring sites with regard to visual
privacy or solar access impacts.
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ii.

iii.

"(b) To ensure appropriate height transitions between new
development and heritage items and buildings in heritage
conservation areas or special character areas,"
•

The non-compliant elements do not appear as an
additional storey and will not be overly visible from the
public domain. Where they may be visible, they appear
as ancillary elements to a 3 storey building.

•

The non-complaint elements are positioned towards the
Epsom Road frontage and compliment the transition from
the southern larger scale development to the northern
single storey dwellings and conservation area.

"(c) To promote the sharing of views,"
•

iv.

"(d) To ensure appropriate height transitions from Central
Sydney and Green Square Town Centre to adjoining areas,"
•

v.

There are no important views to, from or surrounding the
site, therefore the non-compliant elements do not result in
any impact on views.

The applicable maximum height is at the lower end of the
height scales within the precinct. The non-compliances
do not result in a development that appears greater in
height than the 3 storey requirement.

"(e) In respect of Green Square:
(i) To ensure the amenity of the public domain by restricting
taller buildings to only part of a site, and
(ii) To ensure the built form contributes to the physical definition
of the street network and public spaces."
•

b.

The height exceedance has no adverse impact on the
amenity of the public domain with regard to
overshadowing or view loss.

Objectives of the B4 Zone:
i.

"To provide a mixture of compatible uses."

The proposed hotel use is compatible with the existing and emerging
mix of uses in the area, and the height non-compliances allow for an
improved service to the hotel use with no adverse impact on amenity
or design.
ii.

"To integrate suitable business, office, residential and other
development in accessible locations so as to maximise public
transport patronage and encourage walking and cycling."
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The height non-compliances will not affect the hotel's location within
an area with good transport links or its ability to encourage walking
and cycling.
iii.

"To ensure uses support viability of centres."

The non-compliant elements do not in themselves stop the hotel from
supporting the viability of neighbouring centres, but rather by allowing
for access to a rooftop terrace and pool area, they enable a hotel use
with better amenity for guests, which as a result may attract more
users that are likely to make use of those centres.
(ii)

(b)

The applicant contends that the objectives of the Development Standard
and the Zone can be complied with notwithstanding non-compliance, and
therefore strict compliance with the development standard is unnecessary
and it would be unreasonable were they to be strictly applied in this
instance taking into account the specifics of the minor breaches of height.

That there are sufficient environmental planning grounds to justify contravening
the standard:
(i)

The applicant contends that the areas that breach the height control
ensure that the roof level is accessible and accommodates outdoor
amenity space.

(ii)

The non-compliant elements on the rooftop level ensure that the proposed
hotel use provides for an enhanced quality of service provision with the
inclusion of amenities such as terraces, pools and other facilities, and in
turn ensures the function and viability of the proposed use.

(iii)

No gross floor area is located above the 12m height limit, and therefore all
measurable FSR is maintained within the maximum building height
permitted on site.

(iv)

The non-compliant elements do not create unreasonable impact on any
adjoining properties in terms of privacy, solar access, views and bulk and
scale, and do not harm the ability of any neighbouring site to be developed.

(v)

The non-compliant elements do not contribute to additional bulk or an
additional storey, and can be viewed as ancillary elements to a 3 storey
building.

(vi)

A reduction in height would require alternate site planning, which may have
adverse impacts on the amenity of the site and surrounding properties.

(vii) The proposed built form will not set an undesirable precedent for the
locality, which has a range of building types and heights.
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Consideration of Applicant's Written Request - Clause 4.6(3)(a) (i) and (ii)
38.

Development consent must not be granted unless the consent authority is satisfied
that:
(a)

The applicant’s written request has adequately addressed the matters required
to be demonstrated by subclause 3 of Clause 4.6 being that compliance with the
development standard is unreasonable or unnecessary in the circumstances of
the case, and that there are sufficient environmental planning grounds to justify
contravening the standard; and

(b)

The proposed development will be in the public interest because it is consistent
with the objectives of the particular standard and the objectives for development
within the zone in which the development is proposed to be carried out.

Does the written request adequately address those issues at Clause 4.6(3)(a)?
39.

The amended written request adequately addresses 4.6(3)(a) in that they demonstrate
that the objectives of the development standard and zone are achieved
notwithstanding non-compliance with the standard, hence the standard is
unreasonable or unnecessary.

Does the written request adequately address those issues at clause 4.6(3)(b)?
40.

The applicant adequately addresses that there are sufficient environmental planning
grounds to justify contravening the standard. They identify that the area that exceeds
the control does not result in any adverse amenity impacts to surrounding properties,
but rather provides equitable access and improved amenity to future occupants.

Is the development in the public interest?
41.

The proposal will be in the public interest because it is consistent with the relevant
objectives of the development standard, as follows:
(a)

"To ensure the height of the development is appropriate to the condition of the
site and its context".
(i)

The area that breaches the control is limited to the lift overrun/fire stair,
covered lounge area, planter walls, pool deck and glazed balustrade with
the remainder of the building is below the maximum height.

(ii)

It is noted that the topography of the site slopes from north to south, being
from Chester Lane towards Epsom Road. Therefore, the roof terrace
structures sited closer to the Epsom Road boundary of the site would result
in a greater breach to the height of buildings development standard.
However, siting higher building elements at this location minimises adverse
amenity impacts to the lower density residential dwellings to the north of
the site. This is in terms of separation, perceived bulk/overbearingness,
visual privacy and acoustic privacy.

(iii)

These elements that breach the height of building development standard
do not adversely overshadow the residential units to the south of Epsom
Road. Overlooking is minimised to this apartment building due to the
greater separation and use of deep planters along the southern boundary.
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(iv)

(b)

(c)

(i)

The site is not heritage listed and not located within a heritage
conservation area. No adjoining sites are heritage listed.

(ii)

The proposed development has sited the additional height and roof top
structures, including all those elements associated with the roof top terrace
that breach the height of building development standard, on the Epsom
Road (southern) boundary of the site (Refer to Figure 21 above). This
ensures that the built form steps down towards the north and transitions to
the low density residential dwellings to the north of Chester Lane, located
in the Hansard Street Conservation Area.

(iii)

The elements in breach of the height standard will not be visually
prominent or perceivable from rear lane or further north in Hansard Street,
and is demonstrated in Figure 23, below. This will ensure that the
additional height does not dominate the lane or result in an acceptable bulk
and massing from the conservation area beyond that already envisaged by
a 12 metre height control.

"To promote the sharing of views."
The proposal does not result in the loss of any significant views or
sightlines.

"To ensure appropriate height transitions from Central Sydney and Green
Square Town Centre to adjoining areas."
(i)

(e)

The areas that breach the height control are appropriate given the
proposed massing towards the Epsom Road frontage and sloping nature of
the site. Importantly, these elements do not result in any adverse impacts
to residential units to the south in terms of solar access and visual privacy.

"To ensure appropriate height transitions between new development and
heritage items and buildings in Heritage Conservation Areas or special character
areas."

(i)
(d)

5 December 2018

The site is located within the Green Square urban renewal precinct, with
the Green Square Town Centre to the north. The proposed height is
considered to be appropriate within this transitioning precinct.

"In respect of Green Square:
(i) To ensure the amenity of the public domain by restricting taller buildings to
only part of a site, and
(ii) To ensure the built form contributes to the physical definition of the street
network and public spaces."
(i)

As described above, the building has been designed so that it's siting and
massing focuses towards the Epsom Road frontage, which provides for a
taller built form only to the southern portion of the site.

(ii)

The proposed development provides for a built form that corresponds with
the taller developments located to the site's south which are part of the
transitioning North Rosebery locality, and is lower in scale to respect the
smaller developments to the north on Chester Lane.
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The proposal is also in the public interest as it meets the objectives of the B4 Mixed
Use zone, as the proposed use contributes towards providing a mixture of compatible
uses in the area, integrates suitable development in an accessible location, and will
support the viability of the centre. The area that exceeds the height control relates to
the rooftop area and associated components which provides for improved amenity and
accessibility for future occupants of the proposed use.

Conclusion
43.

For the reasons provided above the requested variation to the building height
development standard is supported as the applicant's amended written request has
adequately addressed the matters required to be addressed by Clause 4.6 of the
Sydney Local Environmental Plan 2012 and the proposed development would be in
the public interest because it is consistent with the objectives of the height of buildings
control and the B4 Mixed Use zone.

44.

To ensure that the proposed building maintains a 3 storey appearance in the future, a
condition is recommended to require that the solid roof on the rooftop level be
amended to appear as a more open roof structure.

Public Benefit Offer
45.

Section 5.2.10 of DCP 2012 requires dedication of a 1.4m wide strip of land along the
Epsom Road frontage of the site, in order to widen the footpath to cater for the
increased pedestrian activity associated with the high density residential urban
renewal of the locality.

46.

In accordance with this requirement, the applicant has submitted a public benefit offer
for the dedicated of a 1.4m wide strip of land along the Epsom Road frontage of the
site (25.6sqm) to facilitate the widening of a footpath.

47.

The draft Voluntary Planning Agreement has not yet been placed on public exhibition,
however will be publicly exhibited for a 28-day period.

48.

This site is not within an identified 'community infrastructure' area pursuant to Clause
6.21 of the Sydney LEP 2012, and does not benefit from additional floor space as a
result of the proposed land dedication. There is no offset of any developer
contributions as a result of the land dedication. On this basis, it is recommended that a
deferred commencement condition be imposed requiring:
(a)

that the draft Voluntary Planning Agreement be exhibited for 28-days;

(b)

that the draft Voluntary Planning Agreement be executed and registered on title;
and

(c)

any bank guarantees required for the embellishment works be provided.

Hours of Operation
49.

The site is not located in any of the DCP designated late night trading areas. The
premises is classified as a ‘Category A Premises’.
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50.

Section 3.15 of the Sydney DCP 2012 does not specifically designate hours for a
Category A premises as the applicant is applying for a General Bar - hotel licence and
the proposal comprises more than 120 patrons. As the site located outside of a late
night trading area, and assessment is subject to merit assessment. Guidance is taken
from the recommended hours for a Category A premises in a Local Centre trading
area. For such a premises, Section 3.15 of the Sydney DCP 2012 recommends that
the indoor base hours applicable for the premises are 10am - 10pm, with extended
hours permitted to 12 midnight. The DCP recommends that outdoor base hours are
10am - 8pm, with extended hours to 10pm. The extended hours must be subject to a
trial period.

51.

The proposal seeks consent for the following hours of operation:
(a)

Ground floor restaurant and bar:


Sunday - Thursday: 7am - 9pm; and



Friday - Saturday: 7am - 12 midnight;

(Capacity: 174 persons, comprising the general public and hotel patrons).
(b)

Outdoor rooftop bar/pool:


Monday - Saturday: 7am - 10pm; and



Sunday: 8am - 10pm.

(Capacity: 44 persons, comprising hotel patrons only).
52.

It is noted that the proposed trading hours for the outdoor gym are 6am to 7pm. Due to
its partially external nature, the hours of use of those facilities require consideration.

53.

In order to determine appropriate hours of operation, matters of consideration are
taken into account including proximity to sensitive land uses, access to public
transport, size and patron capacity of the premises and plan of management
provisions. A discussion is provided against the matters for consideration in the
sections below.

54.

Proximity to sensitive land uses

The site is located in a mixed use surrounding, with low-scale residential properties to the
north on Chester Lane and a larger scale residential development across Epsom Road to
the south. Concern has been raised with regard to the proposed impact on surrounding
residential properties as a result of the rooftop bar and associated noise impact.
55.

Public transport accessibility

The site is located approximately 650m from Green Square train station and is located in
close proximity to regular bus services along Epsom Road and Botany Road. The train and
bus services continue to run into the evening and as such patrons will be able to readily
utilise public transport.
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Plan of Management

A Plan of Management has been submitted with the application that provides operational
details for the hotel. However, a revised Plan of Management is required to address all
operational and management procedures to be employed, to ensure that the premises can
operate without disturbance to the surrounding locality. A condition has been recommended
requiring the Plan of Management to be updated to include all relevant requirements.
57.

In consideration of the above, the proposed trading hours are recommended to be
restricted to base and extended hours, and the rooftop bar level is recommended to be
restricted to be closed at 9pm to ensure that amenity is maintained for surrounding
residential uses. The hours in the morning that are sought prior to the base and
extended hours are appropriate given the primary use for the site as hotel premises,
whereby guests will utilise facilities during these times. Also, although trading hours
have not been specified for the gym on level 2, it is considered that the use of this
space should also be restricted to minimise noise impact.

58.

The following operating hours are recommended:
(a)

(b)

(c)

Ground floor restaurant and bar:
(i)

Base hours:



Sunday - Thursday: 10am - 9pm; and



Friday - Saturday: 10am - 10pm;

(ii)

Extended hours:



Sunday - Thursday: 7am - 9pm; and



Friday - Saturday: 7am - 12 midnight;

Outdoor rooftop bar/pool:
(i)

Base hours:



Monday - Saturday: 10am - 8pm; and



Sunday: 10am - 8pm;

(ii)

Extended hours:



Monday - Saturday: 7am - 9pm; and



Sunday: 8am - 9pm;

Outdoor gym:
(i)

Base hours:



Monday - Sunday: 10am - 7pm;

(ii)

Extended hours:
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Monday - Sunday: 6am - 7pm.

The extended hours are recommended subject to a one year trial period. The trial
period will afford Council officers with the opportunity to monitor any potential amenity
impacts and noise complaints received during this time and take this in to
consideration upon receipt of any future application to continue the extended trading
hours.

Visual and Acoustic Privacy
60.

The proposed development has been designed to mitigate adverse amenity impacts
on surrounding residential development with regard to visual and acoustic privacy.

61.

As illustrated in Figures 22 and 23, the development has been designed to minimise
overlooking to neighbouring properties through siting planning and design measures.
These include:
(a)

Setting the upper levels back from Chester Lane and siting the additional bulk
towards the Epsom Road frontage;

(b)

The lower levels of the development are designed in an 'L-shape' with rooms
located closest to the lane being oriented to the west. An open brick screen is
proposed along the Chester Lane elevation at level 1 to screen views to
residential properties on the opposite side of the lane;

(c)

The outdoor gym on level 2 is setback from the northern boundary and
separated by a large planter (as demonstrated in Figure 22) so as to ensure
there are no potential overlooking opportunities to the northern residential
properties.

(d)

The rooftop level is located towards the southern portion of the site and
surrounded by planters to mitigate views downwards into the rear of residential
dwellings on Hansard Street.

Figure 23: Section showing view analysis from outdoor gym area.
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Figure 24: Section showing the view analysis from the rooftop level.

62.

It is considered that the proposed development will not adversely impact upon the
acoustic amenity of surrounding properties through various operational requirements,
as recommended as conditions of consent.

63.

As discussed above, the hours of operation for the separate uses within the
development will be subject to base and extended hours for a one year trial period. To
minimise noise impact from the rooftop level and outdoor gym, these uses are
restricted to be closed at 9pm and 7pm, respectively.

64.

An Acoustic Report accompanied the application which concludes that the proposed
development will not result in adverse noise impacts to surrounding uses, subject to
the implementation of appropriate noise attenuation measures. These requirements in
addition to various other noise minimisation conditions are recommended to be
included in the consent.

65.

A revised Plan of Management adequately addressing all operational procedures to be
employed including noise management, will also ensure that the premises can operate
within disturbance to the surrounding locality.

66.

In consideration of the above, the proposed development is considered acceptable in
terms of visual and aural privacy.

Other Impacts of the Development
67.

The proposed development is capable of complying with the BCA. It is Class 3 and
Class 6.

68.

It is considered that the proposal will have no significant detrimental effect relating to
environmental, social or economic impacts on the locality, subject to appropriate
conditions being imposed.
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Suitability of the site for the Development
69.

The proposal is of a nature in keeping with the overall function of the site. The
premises are in a commercial/residential surrounding and amongst similar uses to that
proposed.

Internal Referrals
70.

The conditions of other sections of Council have been included in the proposed
conditions.

71.

The application was discussed with the Urban Design Specialists; Building Services
Unit; Environmental Health; Licenced Premises; Public Domain; Safe City; Transport
and Access; Waste Management; who advised that the proposal is acceptable subject
to the recommended conditions.

Design Advisory Panel
72.

73.

The development proposal was presented to the City's Design Advisory Panel at its
meeting on 6 September 2018 during the assessment process. The key feedback of
the Panel is summarised below:
(a)

The Panel was supportive of the proposed land use, subject to the
implementation of conditions to protect the amenity of nearby residential
dwellings.

(b)

The height exceedance was also considered acceptable subject to the proposal
resulting in no adverse impacts on surrounding sites.

(c)

The ground floor interface on Epsom Road required further refinement with the
proposed planter boxes appearing too imposing. It was recommended that these
planter boxes be lowered to the floor level of the reception/ bar to activate the
street frontage.

(d)

The landscaping treatment to the site required further refinement including the
provision of denser planting on the green roof at the rear of the site and on the
rooftop terrace, to ensure privacy for residential neighbours.

(e)

The Panel queried the accessibility of the passenger drop off area, with the plans
indicating that this area is only accessible via stairs. It was recommended that
this be amended to provide a clear uninterrupted path of travel to the reception
area.

The abovementioned design modifications were requested from the applicant during
the assessment, and amended architectural and landscape plans largely addressing
the Design Advisory Panel's concerns have been submitted. Matters that remain
outstanding, such as greater landscape detail, are subject of recommended conditions.
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External Referrals
NSW Police
74.

The application was referred to NSW Police on 8 June 2018 for comment due to the
proposal including new licensed premises. No response has been received at the time
of writing of this report.

Notification, Advertising and Delegation (Submission(s) Received)
75.

In accordance with Schedule 1 the Sydney DCP 2012, the proposed development is
required to be notified and advertised. The application was notified twice. In total
seven submissions were received.

76.

The application was initially notified and advertised for a period of 21 days between 1
June 2018 and 23 June 2018. As a result of this notification three submissions were
received. Issues raised in the submissions are discussed below.

77.

Parking
(a)

Limited parking associated with the proposal.

(b)

Further traffic study for parking during construction required.
Response - As discussed in the Issues section, the proposed car parking
provision is consistent with Council's maximum requirements for hotel
accommodation. The proposal includes sufficient bicycle facilities and is in close
proximity to several public transport services, to ensure that future patrons can
readily access more sustainable modes of transport.
The amended Traffic Report has been reviewed and is considered acceptable by
Council's Transport specialist.

78.

Access via Chester Lane
(a)

Access to the site during construction.
Response - Conditions are recommended to be included in the consent to
ensure there are no adverse impacts on Chester Lane during the construction
process.

(b)

Access to the site during operation, with deliveries and vehicular access to the
basement via a car lift.
Response - Council's Transport Unit have reviewed the proposal and consider
that the proposed access arrangements are appropriate, subject to conditions.
These conditions include that a Traffic Management Plan and associated Car Lift
Management Strategy and Loading Management Plan be provided, to ensure
that access to the site will not negatively impact upon Chester Lane.

79.

Structural Damage Concerns
(a)

Cracking or collapsing of adjoining concrete block wall and slab floor at No. 60
Epsom Road due to basement excavation.
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Response - Conditions are recommended to be included in the consent to
ensure that the construction of the proposed development will not result in any
structural damage to adjoining properties.
80.

Flooding / Drainage Concerns
(a)

Proposed wall on eastern boundary may result in unacceptable stormwater
drainage to No. 60 Epsom Road's roof and box gutter.

(b)

Litter from the roof top may wash into No. 60 Epsom Road's roof and box gutter,
which may result in blockages and overflowing water.
Response - Storm water drainage is proposed to be collected in a combined onsite detention tank and water quality chamber with discharge via a new 375mm
diameter reinforced concrete pipe connecting to the existing kerb inlet located in
Epsom road on the corner of Epsom road and Dunning Avenue. Council's Public
Domain Unit have reviewed the application and recommend that a condition is
required to be placed on the consent to ensure adequate details are provided at
construction certificate stage.

81.

Odour
(a)

Odour concerns for future hotel patrons from coffee roasting at No. 58 Epsom
Road.

(b)

Suggestion for applicant to undertake an Odour Assessment to ascertain if
odours arising from the coffee roasting would adversely impact upon future hotel
patrons.
Response - Council's Environmental Health Unit have reviewed the application
and an Odour Assessment was not required to be undertaken.

82.

Noise
(a)

Concerns regarding the submitted Acoustic Assessment.

(b)

Noise impacts to future hotel patrons as a result of surrounding development
activities and bar within the proposed development.
Response - The operating hours of the development will be restricted to base
hours and extended hours subject to a trial period, to monitor any potential
amenity impacts and noise complaints
An Acoustic Report was submitted and has been reviewed by Council's
Environmental Health Unit, who consider it to be satisfactory.
Conditions have been included in the consent to ensure the development
complies with the recommendations of the Acoustic Report and with Council's
noise controls.
As detailed above, the requirement for a more comprehensive Plan of
Management has been recommended as a condition of consent, and is to
include more detailed information concerning noise management and operation
of hotel facilities.
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Contamination
(a)

A detail Contamination Report is required.
Response - During assessment of the subject application, Council requested a
Detailed Site Investigation to be conducted by the applicant.
The report has been reviewed by Council's Environmental Health Unit, who
consider the report satisfactory with it detailing the former uses on-site, former
and current chemical storage and transfer areas, discharges to land, water and
air, complaints history, soil, geology. It is recommended that a number of
conditions be imposed on the consent, pertaining to asbestos removal works,
classification of waste, imported fill materials, contamination, and hazardous and
industrial waste, to address any issues that may arise during construction.

84.

The proposed development was renotified and readvertised for a period of 21 days
between 8 August 2018 and 30 August 2018, to specify the licenced premises and
include the hours of operation. As a result of this re-notification period, four
submissions were received. Issues raised in the submissions are discussed below.

85.

Proposed Use
(a)

Concern that proposed development is for backpacker accommodation.

(b)

Concern regarding new bar use.

(c)

Not appropriate within context of surrounding residential area.
Response - As discussed above, having regard to the mixed use zone and
surrounding land uses (including residential and commercial), the proposed uses
are considered appropriate, subject to the implementation of various operational
restrictions via conditions of consent such as trading hours and maximum
capacity.
A condition is recommended to be included on the consent to ensure that the
proposed development is not used as backpacker accommodation.

86.

Asbestos
(a)

Concern for asbestos on site and harm to surrounding area.

(b)

Request for soil, air and wastewater analysis conducted.
Response - As discussed above, the submitted Stage 2 Contamination Report
has been reviewed by Council's Environmental Health Unit who consider the
assessment satisfactory.
Conditions relating to Asbestos removal works are recommended to be included
in the consent.

87.

Traffic & Parking
(a)

Concern regarding amended Traffic Report.

(b)

Lack of parking proposed.
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Response - Refer to response above.
88.

Noise
(a)

Adverse noise impact on surrounding properties as a result of bar use and
operating hours until 12 midnight.
Response - Refer to response above.

89.

Operating Hours
(a)

Extensive and late night trading hours may have an adverse amenity impact on
nearby residential properties in terms of noise, as well as light spill from roof top
level and vehicular ingress and egress into Chester Lane.
Response - As discussed above, the late night trading hours will be subject to
restrictions and a trial period, to minimise any potential amenity impacts in
relation to noise.
Regarding light spill, a condition is recommended to be included in the consent
which ensures that lighting is installed so that it does not negatively affect the
amenity of the surrounding neighbourhood.

90.

Visual Privacy
(a)

Overlooking from rooftop to rear of residential properties along Chester Lane.
Response - As discussed in the Issues section above, the building has been
designed to minimise overlooking of neighbouring properties through design
measures, such as locating the upper levels towards the Epsom Road frontage
and oriented to look over the public domain and internal ground floor courtyard,
as well as sufficient setbacks, planting and screening incorporated into the
design.

Public Interest
91.

It is considered that the proposal will have no detrimental effect on the public interest,
subject to appropriate conditions being proposed.

S7.11 Contribution
92.

The development is subject of a S7.11 contribution under the provisions of the City of
Sydney Development Contributions Plan.

93.

The contribution for the 664.15sqm for hotel accommodation was calculated as 'hotels
(300 rooms or less)'.

94.

The contribution for the ground floor restaurant and bar with an approximate total of
59sqm was calculated as 'food & drink premises (including pubs, nightclubs and bars)'.

95.

The existing buildings have a combined floor space of approximately 624sqm and is
used for mechanical workshops. As such, a credit of 624sqm of 'general industry' floor
space was applied to the contribution.
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The following monetary contribution is required towards the cost of public amenities:
(a)

Open Space

$232,060.09

(b)

Community Facilities

$344.93

(c)

Traffic and Transport

$61,185.50

(d)

Stormwater Drainage

$24,194.79

Total

$317,785.31

Relevant Legislation
97.

The Environmental Planning and Assessment Act 1979.

Conclusion
98.

The proposal is for the demolition of all structures on site, and the use and
construction of a new three storey hotel building with 22 rooms, basement carpark and
associated landscaping.

99.

The proposal has been amended and additional information has been supplied during
the assessment of the application to address preliminary concerns raised relating to
privacy and acoustic impacts, accessibility, landscaping, shadow impact, operational
details, flooding, contamination and to provide a public benefit offer for the land
dedication for footway widening.

100. The subject application has been accompanied by a public benefit offer for the
dedication of a 1.4m wide strip of land along the Epsom Road street frontage of the
site. A draft Voluntary Planning Agreement (VPA) is currently being prepared and will
shortly be placed on public exhibition for a 28 day period. The draft VPA will be
required to be exhibited, executed and registered on title prior to the activation of this
consent.
101. The application results in a breach of 1.55m or 12.5% to the 12m building height
development standard. The applicant has submitted a Clause 4.6 variation to height
under the Sydney LEP 2012. The requested variation to the height development
standard is upheld in this instance because the consent authority is satisfied that the
applicant's amended written request has adequately addressed the matters required to
be addressed by Clause 4.6 of the Sydney Local Environmental Plan 2012 and the
proposed development would be in the public interest because it is consistent with the
objectives of Clause 4.3 Height and B4 Mixed Use zone. It is considered that strict
compliance with the height of buildings development standard is unreasonable or
unnecessary in this instance.
102. Overall, the amended proposal is generally consistent with the objectives, standards,
and guidelines of the relevant planning controls, subject to conditions.
103. Accordingly, the Development Application is recommended for deferred
commencement approval, subject to conditions, to allow the exhibition and execution
of the VPA, and its registration on title.
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GRAHAM JAHN, AM
Director City Planning, Development and Transport
Mia Music, Planner
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