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Council investigation officer Inspection and Recommendation Report 
Clause 17(2) of Schedule 5, of the Environmental Planning and Assessment Act 

1979 (the Act) 
 

File: CSM 2603441            Officer: T. Zeljkovic      Date: 1 September 2021 
 
Premises: 16-28 Foster Street, Surry Hills 

 

Executive Summary:  
 
Council received correspondence from the Commissioner of Fire and Rescue NSW (FRNSW) in 
relation to the subject premises with respect to matters of fire safety. 

The property is a five-storey brick building, circa early twentieth century, located in Foster Street 
near Campbell Street South, in Surry Hills. This building is not listed as a heritage item or contained 
within a conservation area under Sydney’s Local Environmental Plan 2012. Primarily used as 
commercial suites, the building also contains a licenced restaurant on the ground level. 

The building is subject to a current Council fire safety order issued on 16 March 2021. The specified 
works includes general maintenance and integration of existing and new fire safety systems, affected 
by ground level tenancy works.  
 
An inspection of the building was undertaken by a Council investigation officer on 1 September 2021. 
The inspection did not identify any additional significant fire safety issues that otherwise have been 
identified within the current fire safety order.  
 
The premises are equipped with numerous fire safety systems (both active and passive) that would 
provide adequate fire safety provision for occupants in the event of a fire. 
 
Council investigations have revealed that whilst there remains several fire safety “maintenance and 
management” works to attend to, the overall fire safety systems provided within the subject premises 
are considered adequate in the circumstances.  
 
It is considered that the cited fire safety deficiencies and works are being addressed through 
compliance with the current fire safety order. Council has scheduled future inspections to ensure the 
fire safety order works are carried out to the required specifications.  
 
It is considered that the matters identified by FRNSW have been addressed by the scope of works 
specified under the above fire safety order, and further, a corrective action letter has been issued to 
the building owner so as to bring additional attention and urgent response. 
 
Observation of the external features of the building did not identify the existence of combustible 
composite cladding on the façade of the building. 
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Chronology: 
 

 
Date 

 
Event 
 

10/08/2021 FRNSW correspondence dated 9 August 2021 received pertaining to their inspection of 
premises identified as “China Heights”, conducted on 26/02/2021 matters raised:  

 lack of the annual fire safety statement and hydrant/sprinkler block plans being 
present, limited access to sprinkler control valves, and general comments pertaining 
to fire sealing/compartments, access & egress and doors being wedged open. 

 FRNSW was in receipt of correspondence pertaining to a historical fire incident and 
warning, sprinkler and storage issues  

12/08/2021 A review of City records was undertaken by a Council officer which revealed that the premises 
has been subject to a number of development works and approvals. 

20/08/2021 Written request sent to owner regarding maintenance items raised by FRNSW 

01/09/2021 Premises inspected by a Council officer, revealed: 
- restaurant closed 
- base building sprinkler and fire detection systems online/ no faults, sprinkler block 

plan present, no storage issues, egress clear 
- maintenance issues pertaining to open doors, hydrant block plan/ AFSS not present 

and fire link query.  
- a compliance letter was issued to the owner requiring rectification of matters within 

30 days  
 

 

 

 
FIRE AND RESCUE NSW REPORT: 

 
References: [BFS19/3005, D21/89257] 
 
Fire and Rescue NSW conducted an inspection of the subject premises after receiving an enquiry 
about an historic fire incident and claims of inoperative fire safety equipment. The inspection was 
carried out on 26 February 2021. 
 
Issues  
 
The report from FRNSW detailed a number of issues, in particular noting the lack of display of fire 
safety certification, absence of required fire system plans, queries on means of egress, and 
deficiencies with fire compartmentation. 
 
FRNSW are therefore of the opinion that there are inadequate provisions for fire safety within the 
building. 
 
 
FRNSW Recommendations  
 
FRNSW has recommended that Council inspect and address the items identified within their report 
and any other fire safety deficiencies that may be determined by Council at the premises. 
 
FRNSW has referred this matter to Council as the appropriate regulatory authority. FRNSW 
therefore awaits Council’s advice regarding its determination in accordance with Schedule 5, Part 
8, Section 17 (4) of the EP&A Act. 
  

19



 

  
COUNCIL INVESTIGATION OFFICER RECOMMENDATIONS:  

 
Issue 
Order(NOI) 

Issue 
emergency 
Order 

Issue a 
compliance 
letter of 
instruction 

Cited 
Matters 
rectified 

Continue to 
undertake 
compliance 
action in 
response to 
issued Council 
correspondence 

Continue with 

compliance actions 

under the current 

Council Order 

 

Council investigation 
officer inspect the 
building and prepare 
a further report for 
the next meeting of 
Council 

 
As a result of the above site inspection undertaken by Council investigation officers it is 
recommended that the owners of the building continue to comply with the written fire safety 
compliance instructions as issued by Council officers to rectify the identified fire safety deficiencies 
noted by FRNSW. 
 
Follow-up compliance inspections are currently being undertaken and will continue to be undertaken 
by a Council officer to ensure all identified fire safety matters are suitably addressed and that 
compliance with the terms of Councils correspondence occur. 
 
It is recommended that Council not exercise its powers to issue a fire safety order at this time. 
 
That the Commissioner of FRNSW be advised of Council’s actions and outcomes. 
 
Referenced documents: 

No# Document type Trim reference 

A1. Fire and Rescue NSW report 2021/354499 

 
Trim Reference: 2021/389075  CSM reference No: 2603441 
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