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CONDITIONS OF CONSENT 

SCHEDULE 1A 

(1) APPROVED DEVELOPMENT 

(a) Development must be in accordance with Development Application Number 
D/2021/690 dated 24 June 2021 and the following drawings prepared by 
Francis-Jones Morehen Thorp Pty. Ltd.: 

Drawing Name Drawing Number Date 

Indexes                                                      
Basix Pathway 

FJMT-0001     
Revision 03 

17/6/21 

Plans                                                 
Basement 3 

FJMT-2001  
Revision A-J 

16/11/21 

Plans                                                 
Basement 2 

FJMT-2002  
Revision A-H 

17/6/21 

Plans                                                 
Basement 1 

FJMT-2003  
Revision A-H 

17/6/21 

Plans                                                      
Ground 

FJMT-2004  
Revision A-J 

18/11/21 

Plans                                                           
Level 1 -2 

FJMT-2005  
Revision A-H 

17/6/21 

Plans                                                           
Level 3 

FJMT-2006  
Revision A-F 

17/6/21 

Plans                                                           
Level 4-9 Typical Low Rise 

FJMT-2007  
Revision A-G 

17/6/21 

Plans                                                           
Level 10-15 Typical Low Rise 

FJMT-2008  
Revision 05 

17/6/21 

Plans                                                           
Level 16-19 -  Typical High Rise 

FJMT-2009  
Revision A-G 

17/6/21 

Plans                                                           
Level 20 - Start Of Roof Feature 

FJMT-2010  
Revision A-F 

17/6/21 

Plans                                                           
Level 21-22 

FJMT-2011  
Revision A-F 

17/6/21 

Plans                                                           
Level 23 Communal Space 

FJMT-2012  
Revision A-G 

18/11/21 
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Drawing Name Drawing Number Date 

Plans                                                           
Level 24-Transfer level 

FJMT-2013  
Revision A-F 

17/6/21 

Plans                                                           
Level 26 

FJMT-2015  
Revision 04 

17/6/21 

Plans                                                           
Level 27-31 

FJMT-2016  
Revision 04 

17/6/21 

Plans                                                           
Level 32  Penthouse 

FJMT-2017  
Revision A-F 

17/6/21 

Plans                                                           
Level 33 Roof 

FJMT-2018  
Revision A-F 

17/6/21 

Plans                                                 
Basement Carstacker 

FJMT-2019  
Revision 10 

17/6/21 

Plans                                                            
Roof Plan 

FJMT-2020  
Revision 01 

14/3/22 

Sections                                                
Section AA and BB 

FJMT-3001  
Revision A-J 

21/1/22 

Sections                                                
Section CC 

FJMT-3002  
Revision B 

18/11/21 

Elevations                                                  
Kent Street Elevation 

FJMT-4001  
Revision A-G 

18/11/21 

Elevations                                            
Jenkins Street Elevation 

FJMT-4002  
Revision A-I 

18/11/21 

Elevations                                                
North and South 

FJMT-4003  
Revision A-H 

21/1/22 

Facade types                                 
Facade Type FT 01 

FJMT-410.1 
Revision A-F 

21/1/22 

Facade types                                 
Facade Type FT 02 

FJMT-410.2 
Revision A-F 

21/1/22 

Facade types                                 
Facade Type FT 03 

FJMT-410.3 
Revision A-G 

21/1/22 

Facade types                                 
Facade Type FT 04 

FJMT-410.4 
Revision A-F 

21/1/22 

Facade types                                 
Facade Type FT 05 

FJMT-410.5 
Revision A-F 

21/1/22 
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Drawing Name Drawing Number Date 

Facade types                                 
Facade Type FT 06 

FJMT-410.6 
Revision A-F 

21/1/22 

Facade types                                 
Facade Type FT 07 

FJMT-410.7 
Revision A-F 

21/1/22 

Facade types                                 
Facade Type FT 10 

FJMT-410.10 
Revision 04 

21/1/22 

Noise affected nat vent Plans      
Level 3 

FJMT-5101  
Revision 03 

21/1/22 

Noise affected nat vent Plans      
Level 4-7 Typical Low Rise 

FJMT-5102  
Revision 03 

21/1/22 

Noise affected nat vent Plans      
Level 8-9 Typical Low Rise 

FJMT-5103  
Revision 03 

21/1/22 

Noise affected nat vent Plans      
Level 10-15 Typical Low Rise 

FJMT-5104  
Revision 03 

21/1/22 

Noise affected nat vent Plans      
Level 16-19 -  Typical High Rise 

FJMT-5105  
Revision 03 

21/1/22 

Noise affected nat vent Plans      
Level 20 - Start Of The Roof Feature 

FJMT-5106  
Revision 03 

21/1/22 

Noise affected nat vent Plans      
Level 21-22 

FJMT-5107  
Revision 03 

21/1/22 

Noise affected nat vent Plans      
Level 25 

FJMT-5108  
Revision 03 

21/1/22 

Noise affected nat vent Plans      
Level 26 

FJMT-5109  
Revision 03 

21/1/22 

Noise affected nat vent Plans      
Level 27-31 

FJMT-5110  
Revision 03 

21/1/22 

Noise affected nat vent Plans      
Level 32  Penthouse 

FJMT-5111  
Revision 03 

21/1/22 

Noise affected nat vent Plans      
Removable Ceiling Detail 

FJMT-5112  
Revision 01 

21/1/22 

Adaptable - Liveable Apartments 
Adaptable and Liveable Apartments 

FJMT-7001  
Revision A-E 

17/6/21 

 
and as amended by the conditions of this consent. 
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(b) In the event of any inconsistency between the approved plans and 
supplementary documentation, the plans will prevail. 

(2) MODIFICATION OF DEVELOPMENT CONSENT D/2020/399 

(a) Development consent D/2020/399 (as modified by D/2020/399/A), dated 4 
May 2020, must be modified pursuant to Section 4.17(1)(b) of the 
Environmental Planning and Assessment Act, 1979. 

(b) The drawings set out Condition (1) ‘Approved Development’ of the existing 
base detailed design development consent D/2020/399 (as modified by 
D/2020/399/A) must be replaced by the approved drawings nominated at 
Condition (1) ‘Approved Development’ of this consent. 

(c) The following conditions of the existing base detailed design development 
consent D/2020/399 (as modified by D/2020/399/A), must be replaced by 
the conditions set out in Schedule 1B of this consent: 

(i) (3) ‘Design Modifications – Plenum Design’; 

(ii) (7) ‘Building Height’;  

(iii) (8) ‘Floor Space Ratio’;  

(iv) (10) ‘Materials and Samples Board’; 

(v) (12) ‘Wind Assessment’; 

(vi) (16) ‘Restriction on Residential Development’; 

(vii) (17) ‘Restriction on Use of Commercial Suites’; 

(viii) (19) ‘Use of Common Areas and Facilities’; 

(ix) (35) ‘Allocation of Vehicle Parking’; 

(x) (36) ‘Associated Roadway Costs’; 

(xi) (37) ‘Bicycle Parking and End of Trip Facilities’; 

(xii) (38) ‘Car Parking, Loading and Servicing Management Plan’; 

(xiii) (54) ‘Compliance with Demolition, Excavation & Construction Noise 
and Vibration Management Plan’; 

(xiv) (55) ‘Compliance with the Acoustic Report Prior to Construction 
Certificate and or Occupation Certificates’; 

(xv) (62) ‘Adaptable Housing’; 

(xvi) (71) ‘Structural Certification for Design - BCA (All Building Classes)’; 

(xvii) (76) ‘Construction Pedestrian and Traffic Management’; 

(xviii) (85) ‘Landscaping of the Site’; 
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(xix) (102) ‘Public Art’; 

(xx) (103) ‘Defects Liability Period – Public Domain Works’; 

(xxi) (104) ‘Dewatering’; 

(xxii) (105) ‘Drainage Connection’; 

(xxiii) (107) ‘Hold Points’; 

(xxiv) (109) ‘Lighting Reticulation’; 

(xxv) (112) ‘Photographic Record / Dilapidation Report - Public Domain’; 

(xxvi) (113) ‘Public Domain Completion – Work as Executed 
Documentation’; 

(xxvii) (114) ‘Public Domain Concept Plan’; 

(xxviii) (117) ‘Public Domain Plan Detailed Documentation for Construction’; 

(xxix) (118) ‘Public Domain Works Bond’; 

(xxx) (119) ‘Public Domain Works Completion’; 

(xxxi) (120) ‘Section 138 Roads Act Approval’; 

(xxxii) (121) ‘Stormwater Completion Deed of Agreement and Positive 
Covenant’; 

(xxxiii) (122) ‘Stormwater Drainage Design’; 

(xxxiv) (123) ‘Stormwater Quality’; 

(xxxv) (136) ‘Public Domain Damage Bond’;  

(xxxvi) (147) ‘Street Tree Planting and Maintenance’; 

(xxxvii) (148) ‘Advanced Tree Planting’; and 

(xxxviii) (169) ‘Easement for Public Access’. 

(d) The following conditions set out in Schedule 1C of this consent must be 
inserted into the existing base detailed design development consent 
D/2020/399 (as modified by D/2018/399/A): 

(i) (42) ‘Design Modifications - Awning, Colonnade and Fenestration’; 

(ii) (43) ‘Design Modifications - Facade Type and Elevation Corrections’; 

(iii) (44) ‘Design Modifications - Non-Habitable Room Use’; 

(iv) (45) ‘Glazing and Framing Schedule’; 

(v) (46) ‘Storage Plan Diagrams’; 
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(vi) (47) ‘Landscaped (Green) Roofs’; 

(vii) (48) ‘Design for Environmental Performance’; 

(viii) (49) ‘Strata Management Statement’; 

(ix) (50) ‘Sites within the Vicinity of a Heritage Item’; 

(x) (51) ‘Landscaping and Pavement Details’; 

(xi) (52) ‘Trees That Must be Protected’; 

(xii) (53) ‘Tree Protection During Construction’; 

(xiii) (54) ‘Tree Pruning’; and 

(xiv) (55) ‘Supply of Electricity’. 

(e) The following conditions must be deleted from the existing base detailed 
design development consent D/2020/399 (as modified by D/2020/399/A): 

(i) (4) ‘Design Modifications – Window Design Privacy’; and 

(ii) (6) ‘Design Modifications – Level 12 Planters’. 

(f) Notice of such modifications shall be given to Council in accordance with 
Section 97 of Environmental Planning and Assessment Regulations, 2000, 
prior to commencement of any works pursuant to this consent. 

(3) RELIANCE ON PREVIOUS DEVELOPMENT CONSENT D/2020/399, AS 
MODIFIED 

(a) This development consent relies on, and must be read in conjunction with, 
the existing base detailed design development consent D/2020/399 (as 
modified). 

(b) This consent is subject to compliance with all conditions of consent 
contained in existing base detailed design development consent D/2020/399 
(as modified, except as may be amended by this development consent). 
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SCHEDULE 1B 

(4) NATURAL VENTILATION - PLENUM DESIGN 

(a) A physical prototype of each plenum type to be used in the development is 
required to be constructed at 1:1 scale and tested to confirm the plenum 
design meets the minimum natural ventilation, purge ventilation and 
pressure loss requirements of the draft City of Sydney Alternative natural 
ventilation of apartments in noisy environments Performance pathway 
guideline, available at: 

https://www.cityofsydney.nsw.gov.au/development-guidelines-
policies/alternative-natural-ventilation-apartments-noisy-environments-
performance-pathway-guideline-dr  

(b) The results of the prototype testing are to include calculation of the devices 
pressure loss coefficient and must be submitted to and approved by the 
City’s Director City Planning Development and Transport prior to the issue 
of any Construction Certificate. 

(c) The design of the plenums must be consistent with the document titled 
“Revised Ventilation Review”, revision 7, prepared by Acoustic Logic Pty Ltd, 
reference 20200880.4/3101A/R7/GW, and dated 31 January 2022 (Council 
reference TRIM 2022/048811), the document titled “Natural Ventilation 
Study”, revision 1, prepared by Windtech Consultants Pty Ltd, reference 
W888-21F01(REV1)- NV Report, and dated 28 January 2022 (Council 
reference TRIM 2022/048812), the letter titled “189 Kent Street, Sydney - 
Acoustic Review of the Proposed Plenum”, prepared by Acoustic Logic Pty 
Ltd, reference 20200880.4/2302A/R0/GW, and dated 23 February 2022 
(Council reference TRIM 2022/098253), and the letter titled “Natural 
Ventilation Letter”, prepared by Windtech Consultants Pty Ltd, reference 
W888-21F03(rev0)- NV letter, and dated 23 February 2022 (Council 
reference TRIM 2022/098252). 

(d) The design of the plenums must not result in a floor to ceiling height of less 
than 2.7 metres in habitable rooms. 

(e) Prior to the issue of any Occupation Certificate for the residential component 
of the development, certification prepared by a suitably qualified engineer, 
must be submitted to Council’s Area Planning Manager/Area Coordinator 
and Principal Certifier which certifies that the natural ventilation plenums 
installed are consistent with the approved physical protype and the 
performance is not diminished. 

(f) Prior to the issue of any Occupation Certificate, a maintenance report 
prepared by a suitably qualified engineer which demonstrates how the 
plenums will be maintained by the future body corporate for the life of the 
development must be submitted to Council’s Area Planning Manager and 
Principal Certifier.  

(g) The plenums must be retained for the life of the development and the 
maintenance report referred to in (f) above must be registered as a positive 
covenant on the title of all residential apartments and common property and 
be included in the strata management plan.  
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(5) BUILDING HEIGHT 

(a) The height of the building must not exceed RL 104 (AHD) to the parapet of 
the northern tower, and RL 133.4 (AHD) to the parapet of the southern tower. 

(b) Prior to an Occupation Certificate being issued, a Registered Surveyor must 
provide certification that the height of the building accords with (a) above, to 
the satisfaction of the Principal Certifier. 

(6) FLOOR SPACE RATIO - CENTRAL SYDNEY 

The following applies to Floor Space Ratio: 

(a) The Floor Space Ratio (FSR) of the proposal must not exceed 12.12:1 
calculated in accordance with the Sydney Local Environmental Plan 2012. 
For the purpose of the calculation of FSR, the Gross Floor Area of the 
approved development is 14,482.7 square metres. 

(b) Prior to an Occupation Certificate being issued, a Registered Surveyor must 
provide certification of the total and component Gross Floor Areas (by use) 
in the development, utilising the definition under Sydney Local 
Environmental Plan 2012 applicable at the time of development consent, to 
the satisfaction of the Principal Certifier.  

(c) Prior to a Construction Certificate being issued, Council’s written verification 
must be obtained, confirming that 3,136 square metres of heritage floor 
space was allocated (purchased and transferred) to the development, being 
50% of the accommodation floor space in excess of base FSR of 8:1, and 
all of the additional floor space permitted under Clause 4.6 of the Sydney 
Local Environmental Plan 2012, as specified in Clause 6.11 the Sydney 
Local Environmental Plan 2012. 

(7) MATERIALS AND SAMPLES BOARD 

(a) The ‘Materials board’ drawing, prepared by FJMT, numbered FJMT-4004 
Revision 06, and dated 21/1/22 has not been approved. 

(b) An amended materials and samples board based upon the drawing 
referenced in part (a) of this condition, which specifies all proposed 
materials, finishes and colours, (including the colour, density, source and 
final details of the sandstone, all glazing types and all visible rainwater goods 
and services) keyed to each building elevation must be submitted to and 
approved by Council’s Director Planning, Development and Transport prior 
to a Construction Certificate being issued.  

(c) A physical sample of the stone and / or composite sandstone proposed for 
the artwork with the through-site link must be provided with the amended 
materials and samples board referenced in part (b) of this condition. 

(d) The materials and samples board must not include generic material or colour 
descriptions, nor use terminology such as ‘or similar’. 
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(8) WIND ASSESSMENT 

(a) The approved development, including the proposed wind mitigation devices 
at the ground floor level, within the through site link and the communal open 
space at level 23, must be subject to wind tunnel testing to verify the efficacy 
and final design details of the space and any wind mitigation devices.  

(b) A wind effects assessment report, including results of the wind tunnel 
testing, final design details of wind mitigation devices and confirming 
compliance for criteria for walking, standing and sitting comfort as 
appropriate to the intended use of the spaces referred to in (a) above, must 
be prepared and submitted to Council’s Area Planning Manager for 
approval, prior to the issue of a Construction Certificate. 

(c) The recommendations of the report referred to in (b) above must be 
incorporated into the Construction Certificate drawings to the satisfaction of 
the Principal Certifier. 

(d) Confirmation of the installation of the approved wind mitigation devices 
referred to in (b) above must be provided to the satisfaction of the Principal 
Certifier, prior to the issue of an Occupation Certificate. 

(9) RESTRICTION ON RESIDENTIAL DEVELOPMENT 

The following restriction applies to buildings approved for residential use: 

(a) The accommodation portion of the buildings (located on basement levels 1 
and 2, ground floor level, levels 1 to 23 and levels 25 to 33) must be used 
as permanent residential accommodation only and not for the purpose of a 
hotel, motel, serviced apartments, private hotel, boarding house, tourist 
accommodation or the like, other than in accordance with the Sydney Local 
Environmental Plan 2012. 

(b) A restriction on the use of land must be registered on the title of the 
development site in the above terms and restricting any change of use of 
those levels from residential accommodation as defined in Sydney Local 
Environmental Plan 2012. The restriction must be registered on title prior to 
the issue of any Occupation Certificate or the use commencing, whichever 
is earlier, to the satisfaction of the Council. All costs of the preparation and 
registration of all associated documentation are to be borne by the applicant. 

(c) Any strata subdivision of all or part of the site is to include a Restriction on 
the Use of Land pursuant to Section 88B of the Conveyancing Act 1919, 
burdening all residential lots in the strata plan in the same terms as outlined 
in (a) above. 

(10) RESTRICTION ON USE OF COMMERCIAL SUITES 

The following restriction applies to the commercial suites within the development: 

(a) The commercial suites within the development (located on level 3) must only 
be used by residents and occupiers of the residential apartments within the 
development. 
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(b) A restriction on the use of land must be registered on the title of the 
development site in the above terms and restricting the use of the 
commercial suites. The restriction must be registered on title prior to the 
issue of any Occupation Certificate or the use commencing, whichever is 
earlier, to the satisfaction of the Council. All costs of the preparation and 
registration of all associated documentation are to be borne by the applicant. 

(c) Any strata subdivision of all or part of the site is to include a Restriction on 
the Use of Land pursuant to Section 88B of the Conveyancing Act 1919, 
burdening all residential and commercial lots in the strata plan in the same 
terms as outlined in (a) above. 

(11) USE OF COMMON AREAS AND FACILITIES 

All residential lobbies, corridors, level 23 external and internal communal spaces 
and areas must be available for the use of all residents of the building and must 
be designated as common property on any strata subdivision of the site, with no 
exclusive use rights. 

(12) ALLOCATION OF VEHICLE PARKING 

Car parking spaces are to be provided in accordance with the table below. Details 
confirming the quantity and allocations of vehicle parking spaces is to be submitted 
to the satisfaction of the Principal Certifier prior to the issue of a Construction 
Certificate. 

Car Parking Type Number 

Residential spaces [d] Maximum of 68 

Accessible residential spaces [c] [d] 22 

Commercial spaces [d] 1 

Subtotal  91 

Car share parking [b] 1 

Service vehicle spaces [b] 3 

Medium Rigid Vehicle loading dock(s) – can also 
accommodate a Council Waste vehicle [a] 

1 

Total 96 

Notes: 

a. The waste collection area must meet the requirements of Section 
3.11.13(3) of the Sydney Development Control Plan 2012, namely that 
vehicle access for collection and loading will include (but is not limited 
to) the following:  
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i. a 9.25 metre Council garbage truck and a small rigid 
delivery vehicle;  

ii. minimum vertical clearance of 4 metres for residential 
development or else 3.8 metres clear of all ducts, pipes 
and other services, depending on the gradient of the 
access and the type of collection vehicle;  

iii. collection vehicles to be able to enter and exit the premises 
in a forward direction. Where a vehicle turntable is 
necessary to meet this requirement, it is to have a capacity 
of 30 tonnes;  

iv. maximum grades of 1:20 for the first 6 metres from the 
street, then a maximum of 1:8 with a transition of 1:12 for 
4 metres at the lower end;  

v. a minimum driveway width of 3.6 metres; and  

vi. a minimum turning circle radius of 10.5 metres.  

b. All service vehicle spaces and car share spaces are to be located at 
grade level and not require the use of the car lift to access the spaces.  

c. Accessible parking spaces, including those within the car stacker and 
access to those spaces in the vehicle lift, must meet the Australian 
Standard AS/NZS 2890.6. 

d. Access for wheelchairs to, from and within the car stacker vehicle lift 
must be provided. Prior to the issuing of a Construction Certificate, 
confirmation by a suitably qualified access professional that the 
access to, from and within the vehicle lift meets the intent of the 
Australian Standards AS/NZS 2890.6 is to be submitted to the 
satisfaction of the Principal Certifier. 

(13) ASSOCIATED ROADWAY COSTS  

All costs associated with the construction of any new road works including kerb 
and gutter, road pavement, drainage system and footway shall be borne by the 
developer. The new road works must be designed and constructed in accordance 
with the City’s Sydney Streets Technical Specification including amendments and 
Sydney Streets Code. 

(14) BICYCLE PARKING AND END OF TRIP FACILITIES 

(a) The number of bicycle parking spaces and end of trip facilities to be provided 
for the development must comply with the table below. 

Bicycle Parking 
Type 

Total Number Requirements 

Residential 152 Spaces must be Class 2 
bicycle facilities 
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Residential visitor 13 Spaces must be Class 2 or 
3 bicycle facilities  

Non-Residential 
staff 

4 Spaces must be Class 2 
bicycle facilities 

Non-Residential 
visitor 

4 Spaces must be Class 2 or 
3 bicycle facilities 

End of Trip Facility 
Type  

Number  

Showers with 
change area 

1  

Personal lockers 4  

Notes: 

(i) Australian Standard AS 2890.3:2015 refers to class 1 as class ‘A’, 
class 2 as class “B’, and class 3 as class ‘C’. 

(b) The layout, design and security of bicycle facilities must comply with the 
minimum requirements of: 

 Australian Standard AS 2890.3:2015 Parking Facilities Part 3: 

Bicycle Parking Facilities,  

 ‘Austroads Bicycle Parking Facilities: Guidelines for Design and 

Installation’, and; 

 Section 3.11.3 of the Sydney Development Control Plan 2012. 

(c) The layout, design and security of bicycle facilities must comply with the 
minimum requirements of: 

 Australian Standard AS 2890.3:2015 Parking Facilities Part 3: 

Bicycle Parking Facilities;  

 ‘Austroads Bicycle Parking Facilities: Guidelines for Design and 

Installation’; and 

 Section 3.11.3 of the Sydney Development Control Plan 2012. 

The details must be submitted to and approved by Council’s Area Planning 
Manager prior to any Construction Certificate being issued. 

(15) CAR PARKING, LOADING AND SERVICING MANAGEMENT PLAN  

(a) The Car Parking, Loading and Servicing Management Plan submitted as 
part of this application has not been approved, but is supported in principle.  

(b) A Car Parking, Loading and Servicing Management Plan based on the draft 
Car Parking, Loading and Servicing Management Plan submitted by TTPP, 
dated 9 September 2020, must be submitted to Transport for NSW (TfNSW) 
for endorsement, prior to any Construction Certificate being issued.   
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(c) Subject to endorsement from TfNSW, the plan must also be submitted to 
and be approved by Council’s Area Planning Manager prior to any 
Construction Certificate being issued.   

(d) The final plan must include, but is not limited to the following:  

(i) management of queuing along Jenkins Street as a result of 
malfunction of the proposed car lift and turn table; 

(ii) details of alternate car parking locations and loading zones to redirect 
vehicles due to extensive queuing at the access to the car park and 
loading bay; 

(iii) management of conflicts between service vehicles and cars entering 
and exiting the site onto Jenkins Street; 

(iv) details on the forecast freight and servicing traffic volumes by time of 
day and how deliveries would be managed to ensure there is no 
requirement for any freight and service vehicles to wait on public 
streets to enter the site; 

(v) details on how disabled access to and from parked cars will be 
managed including the loading and unloading of roof mounted 
wheelchairs; 

(vi) details on how the loading area will be managed and used by all 
building tenants. The plan shall be managed either by a schedule 
showing all tenants when they can use the area, or by a register 
managed on site to allow tenants to reserve a time period for their 
deliveries; 

(vii) details of loading and servicing facilities within the subject site which 
adequately accommodate the forecast demand of the development so 
as to not rely on the kerbside restrictions to conduct the development’s 
business; 

(viii) the Car Parking Loading and Servicing Management Plan must be 
implemented by the applicant following the issue of the Occupation 
Certificate; 

(ix) wayfinding information and signage to ensure efficient operations; and  

(x) management of Long stay deliveries (i.e. tradespeople).   

(e) The plan must be managed either by a schedule showing all tenants when 
they can use the area, or by a register managed on site to allow tenants to 
reserve a time period for their deliveries. Once approved, this management 
plan must be provided to all tenants and external users of the loading area. 

(16) COMPLIANCE WITH DEMOLITION, EXCAVATION & CONSTRUCTION NOISE 
AND VIBRATION MANAGEMENT PLAN 

(a) All works conducted on site which form part of this development must be 
carried out in accordance with the approved Demolition, Excavation and 
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Construction Management Plan prepared by Waste Audit & Consultancy 
Services (Aust) Pty Ltd dated May 2021. 

(b) Where all such control measures have been implemented and the resultant 
noise and/ or vibration levels at any sensitive receiver still exceed the 
council’s applicable criteria stated in the Construction Hours/Noise Code 
1992 and are giving rise to sustained complaints then the contractor must 
provide regular, appropriate and sustained periods of respite in consultation 
with Council’s Health and Building unit. Approval to vary the authorised noise 
and vibration levels must be received in writing by the proponent from 
Council prior to activities being undertaken that exceed sanctioned emission 
levels.  

Such periods must be set and agreed to by Council’s Health and Building 
Unit. 

(17) COMPLIANCE WITH THE ACOUSTIC REPORT PRIOR TO CONSTRUCTION 
AND OR OCCUPATION CERTIFICATES 

(a) All relevant performance parameters (including but not limited to 
requirements, engineering assumptions and recommendations) in the Noise 
Impact Assessment (stage 2) 189 Kent Street Sydney prepared by Acoustic 
Logic, dated 26 May 2021, Ref, 20200880.3/2605A/R0/HC, Rev0, Revised 
Construction Noise Vibration, Council Reference TRIM 2021/283246 and 
the Environmental Noise Impact Assessment prepared by Acoustic Logic, 
dated 3 June 2021, Ref, 20200880.2/0306A/R1/HC, Rev1, Revised 
Environmental Noise Impact Assessment, Council Reference TRIM 
2021/283245 must be implemented in the development prior to the 
commencement of its use. 

(b) Prior to the issue of any relevant Construction Certificate, the final 
construction drawings and final construction methodology must be assessed 
and reported to be in accordance with the requirements of the DA Acoustic 
Report in (a) above, with reference to relevant documentation. This must be 
done by a Suitably Qualified Acoustic Consultant* (see definition below).  
This work will be to the satisfaction of the accredited certifier. 

(c) Prior to the issue of any Occupation Certificate, a Suitably Qualified Acoustic 
Consultant* is to provide a written Acoustic Verification Report to the 
satisfaction of the Principal Certifier that the development complies with the 
requirements set out in the Report and in (a) and (b) above. 

Note: Suitably Qualified Acoustic Consultant means a consultant who 
possesses the qualifications to render them eligible for membership of the 
Australian Acoustics Society, Institution of Engineers Australia or the 
Association of Australian Acoustic Consultants at the grade of member. 

(d) All physical aspects of the building’s structure installed in order to meet 
performance parameters in accordance with this condition must be 
maintained at all times. 
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(18) ADAPTABLE HOUSING 

Prior to the issue of any Construction Certificate, information from an appropriately 
qualified access consultant must be submitted to the Principal Certifier: 

(a) Confirming that 22 residential apartments are able to be adapted for people 
with a disability in accordance with the National Construction Code; and 

(b) Demonstrating (in a checklist) compliance with Australian Standard AS4299 
and the Liveable Housing Guideline's Silver level, including confirmation of 
the provision of 25 residential apartments designed to the Liveable Housing 
Design Guideline’s Silver Level. 

(19) STRUCTURAL CERTIFICATION FOR DESIGN – BCA (ALL BUILDING 
CLASSES) 

Prior to the issue of a Construction Certificate, structural details and a Structural 
Certificate for Design by a qualified practising structural engineer and in 
accordance with Clause A2.2(a)(iii) of the Building Code of Australia (applicable 
to Class 2-9 buildings) and Clause 1.2.2(iii) of Volume 2 of the BCA (applicable to 
Class 1 and 10 buildings) must be submitted to the satisfaction of Council (where 
Council is the Certifying Authority). 

(20) CONSTRUCTION PEDESTRIAN AND TRAFFIC MANAGEMENT  

(a) The applicant shall prepare a Construction Pedestrian and Traffic 
Management Plan (CPTMP) in consultation with Transport for New South 
Wales (TfNSW). The CPTMP needs to specify, but not be limited to, the 
following:  

(i) a description of the development;  

(ii) location of any proposed work zone(s);  

(iii) location of any crane(s);  

(iv) haulage routes;  

(v) a detailed plan identifying all construction vehicle access 
arrangements;  

(vi) estimated number of construction vehicle movements, including 
measures to reduce the number of movements during the AM and PM 
peak periods;  

(vii) measures to avoid construction worker vehicle movements within the 
CBD;  

(viii) construction program;  

(ix) proposed construction hours;  

(x) consultation strategy for liaison with surrounding stakeholders, 
including other developments;  
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(xi) a detailed plan of any proposed hoarding and/or scaffolding;  

(xii) any potential impacts to general traffic, cyclists, pedestrians and bus 
and light rail services within the vicinity of the site from the construction 
of the development;  

(xiii) cumulative construction impacts of the development, Sydney Metro 
City and Southwest and other development. Existing CPTMPs for 
developments within or around the development site should be 
referenced in the CPTMP to ensure that coordination of work activities 
are managed to minimise impacts on the CBD road network; and  

(xiv) proposed mitigation measures. Should any impacts be identified, the 
duration of the impacts and measures proposed to mitigate any 
associated general traffic, public transport, pedestrian and cyclist 
impacts should be clearly identified and included in the CPTMP.  

(b) The applicant shall submit a copy of the final plan to 
sco.development@transport.nsw.gov.au for endorsement, prior to any 
construction certificate or any preparatory, demolition or excavation works, 
whichever is the earlier.  

(c) The applicant shall provide the builder’s direct contact number to small 
businesses adjoining or impacted by the construction work and the 
Transport Management Centre and TfNSW (via 
sco.development@transport.nsw.gov.au) to resolve issues relating to traffic, 
freight, servicing and pedestrian access during construction in real time. The 
applicant is responsible for ensuring the builder’s direct contact number is 
current during any stage of construction.  

(21) LANDSCAPING OF THE SITE 

(a) A detailed landscape design, drawn to scale, by a qualified landscape 
architect, must be submitted to and approved by Council’s Area Coordinator 
Planning Assessments / Area Planning Manager prior to the issue of a 
Construction Certificate for above ground building works. The design must 
be generally in accordance with landscape development application 
package by FJMT, revision 3, dated 18/11/21 and must include: 

(i) location of existing and proposed structures on the site including, but 
not limited to, existing and proposed trees, paved areas, planted areas 
on slab, planted areas in natural ground, facade planting, lighting, 
furniture and other features; 

(ii) details of any wind mitigation measures, demonstrating they have 
been integrated into the landscape and building design;  

(iii) details of the stairs to the ground level, including dimensions, finishes, 
and any necessary elements to ensure compliance with AS1428;  

(iv) details of earthworks and soil depths including mounding and retaining 
walls and planter boxes. The minimum soil depths for planting on slab 
must be 1000mm for trees, 450mm for shrubs and 200mm for 
groundcovers. Soil volumes for tree planting on slab should reflect the 
Sydney Landscape Code; 
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(v) location, numbers, type and supply of plant species, with reference to 
Australian Standards; 

(vi) details of planting procedure, maintenance and maintenance access, 
including details of any necessary specialist safety systems; and 

(vii) details of drainage, waterproofing and watering systems. 

(b) Prior to the issue of a Construction Certificate, a maintenance plan is to be 
submitted to and approved by the Principal Certifier. The maintenance plan 
is to be complied with during occupation of the property. 

(c) All landscaping in the approved plan is to be completed prior to an 
Occupation Certificate being issued. 

(22) PUBLIC ART  

(a) A detailed Public Art Plan, based upon the document titled ‘189 Kent Street 
Public Art Plan’ prepared by FJMT Studio and Jamie North Studio, revision 
2, and dated 15 June 2021 (Council reference TRIM 2021/284756) must be 
prepared and submitted to and approved by Council’s Director City Planning 
Development and Transport, prior to the issue of any Construction 
Certificate. 

(b) The detailed Public Art Plan must include, but is not limited to, the following:  

(i) information on the design development process, including prototyping; 

(ii) final dimensions and materials for the proposed ‘fissures’ which 
appear to be the key element of the public art contribution by the artist 
Jamie North; 

(iii) consideration given to exposing and/or re-using sandstone on-site as 
part of the eroded stairs and artists concept; 

(iv) final details of drainage and consideration for water seeping from the 
fissures to enhance the artwork concept;  

(v) a lighting plan for the artwork that details lighting elements and 
specifically addresses potential conflicts between the subtle 
illumination proposed and the statutory lighting required; 

(vi) consideration of a plaque or other interpretive text-based elements to 
highlight the artwork, artists concept and the artists contribution to the 
collaborative design process for the stairs; 

(vii) information on the proposed naming of the stairs and its relationship 
to the artwork naming; and 

(viii) information regarding the ongoing ownership, maintenance and 
responsibility for maintenance of the stairs and artwork. 

(ix) final details of the proposed artworks for the lobbies in line with (c) 
below. 
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(c) High quality art work must be provided within the development in accordance 
with the approved detailed Public Art Plan referred to in (a) and (b) above, 
in publicly accessible locations, including near main entrances, through site 
links, in lobbies on street frontages. The public artwork must be in 
accordance with the Sydney Development Control Plan 2012, the City of 
Sydney Public Art Policy, and the City of Sydney Interim guidelines: public 
art in private developments. 

(d) Final details of the art work to be installed must be submitted to and 
approved by Council’s Director City Planning Development and Transport 
prior to a Construction Certificate for above ground works being issued. 

(e) Installation of the approved art work must be completed to the satisfaction 
of the Council’s Area Planning Manager prior to the issue of an Occupation 
Certificate. 

Note: Public Art, including artist shortlisting, must be reviewed and endorsed by 
the City’s Public Art Team and/or the Public Art Advisory Panel prior to 
submission of a Detailed Public Art Plan for Council approval. Further 
information is available online at: 

http://www.cityofsydney.nsw.gov.au/explore/arts-and-culture/public-art 

Please contact the Public Art Team for further information at: 

publicartreferrals@cityofsydney.nsw.gov.au 

(23) DEFECTS LIABILITY PERIOD – PUBLIC DOMAIN WORKS  

All works to the City’s public domain, including rectification of identified defects, 
are subject to a 6-month defects liability period from the date of final completion. 
The date of final completion will be nominated by Council on the Public Domain 
Letter of Completion. 

(24) TEMPORARY DEWATERING DURING CONSTRUCTION  

Prior to discharging any water collected during excavation and construction into 
the City’s stormwater drainage system, approval must be sought from the City’s 
Public Domain Unit. A dewatering management plan must be submitted with an 
Application for Temporary Dewatering available to download on the City’s website. 

Other options for dewatering include disposal to sewer with prior approval from 
Sydney Water, or off-site disposal by a liquid waste transporter for 
treatment/disposal to an appropriate waste treatment/processing facility. 

(25) STORMWATER DRAINAGE CONNECTION  

For approval of a connection into the City of Sydney’s underground drainage 
infrastructure system an Application for Approval of Stormwater Drainage 
Connection must be submitted to the City, together with an application fee in 
accordance with the City of Sydney’s adopted Schedule of Fees and Charges.  
This must be approved prior to approval being issued for the construction of public 
domain work.   
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(26) HOLD POINTS  

Prior to an approval being issued for the construction of public domain and / or 
planning agreement works, including civil, drainage and subsurface works, a set 
of hold points will be provided by the City's Public Domain Unit in accordance with 
the City’s Public Domain Manual and Sydney Streets Technical Specification. The 
list of hold point inspections will be included in the Public Domain Works Approval 
letter.  

These hold point inspections must be adhered to during construction works. Prior 
to the issue of any Occupation Certificate, confirmation from the City’s Public 
Domain Unit, that hold point inspections have been completed and works have 
been accepted by the City must be provided to the Principal Certifier. 

(27) PUBLIC DOMAIN LIGHTING RETICULATION DESIGN 

Prior to the issue of any relevant approval for the construction of public domain 
works, a detailed Public Domain Lighting Reticulation Plan for pedestrian and 
street lighting in the public domain must be submitted to and approved by the City’s 
Public Domain Unit in accordance with the City of Sydney’s Sydney Lights: Public 
Domain Design Code, Sydney Streets Code, Sydney Streets Technical 
Specification and Public Domain Manual.   

The Public Domain Manual and all other relevant documents are available for 
download from Council’s website at https://www.cityofsydney.nsw.gov.au/public-
domain-works/ . 

This public domain lighting documentation shall include pole footing locations and 
structural details, location and details of underground electrical reticulation 
including connections and conduits, pit cabling and certifications as described in 
the City’s Public Domain Manual. The public domain lighting is to be superimposed 
on the public domain plan to show any conflicts between lighting and the proposed 
landscape design. 

(28) DILAPIDATION REPORT - PUBLIC DOMAIN  

Prior to an approval for demolition and preparatory works being granted or the 
issue of any Construction Certificate being issued, whichever is earlier, a 
photographic recording of the public domain site frontages is to be prepared as 
described in the Public Domain Manual and submitted to and approved by 
Council’s Public Domain Unit. The City’s Public Domain Manual is available for 
download from the City’s website at https://www.cityofsydney.nsw.gov.au/  

The submission is to include written confirmation, issued with the authority of both 
the applicant and the photographer that the City of Sydney is granted a perpetual 
non-exclusive license to make use of the copyright in all images supplied, including 
the right to make copies available to third parties as though they were Council 
images. The signatures of both the applicant and the photographer must be 
included. 
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(29) PUBLIC DOMAIN COMPLETION - WORK AS EXECUTED DOCUMENTATION 

Prior to a Public Domain Letter of Completion being issued for public domain 
works, works-as-executed (As-Built) plans and documentation, must be submitted 
to and accepted by the City of Sydney for all public domain works, including where 
required Stormwater, Public Domain Lighting and Road construction. Details of 
the plans and documentation required for approval will be advised by the City’s 
Public Domain Unit. 

(30) PUBLIC DOMAIN CONCEPT PLAN 

The public domain and landscape work on publicly accessible areas shown on the 
Landscape Plan Ground Floor FJMT-8001 Rev 4, Landscape Plan Planting – 
Ground Floor FJMT-8002 Rev 2 and Plans Basement 3 FJMT-2001 Rev A-I are 
not approved.  

A revised public domain concept plan, showing all site frontages, including a 
minimum of 5 metres either side of the site boundary and to the road centre line, 
is to be prepared in accordance with the City’s Public Domain Manual, the City’s 
Sydney Streets Code and the City’s Inclusive and accessible public domain 
guidelines.  

The plan must be submitted to and approved by the City’s Public Domain Unit prior 
to the issue of any Construction Certificate for the development other than for 
demolition or excavation. The plan must include the design of an equitable access 
into the existing courtyard adjacent to Jenkins Street.  

The Public Domain Manual, Sydney Streets Code and the Sydney Streets 
Technical Specification are available for download from the City’s website at 
https://www.cityofsydney.nsw.gov.au/. 

Note: A detailed Public Domain Plan will be required prior to construction (refer to 
Public Domain Plan Detailed Documentation for Construction condition). 

(31) PUBLIC DOMAIN PLAN DETAILED DOCUMENTATION FOR CONSTRUCTION  

A detailed public domain plan and all relevant documentation must be submitted 
to and approved by the City’s Public Domain Unit prior to the construction of any 
public domain works.  This Plan must document all works required to ensure that 
the public domain upgrade work complies with the City of Sydney’s Public Domain 
Manual, Sydney Streets Code, Sydney Street Tree Masterplan, Sydney Lights:  
Publ ic Domain Design Code, Sydney Streets Technical Specification. The 
documentation must be checked, be accurate, and comply with specified 
requirements.  Plans must be based on an accurate survey, to scale and fully 
coordinated across all disciplines and submissions. The supplied documentation 
must be ‘For Construction’ issue and will be approved under Section 138 of the 
Roads Act, 1993.  

The Public Domain Manual and all other relevant documents are available for 
download from Council’s website at https://www.cityofsydney.nsw.gov.au/public-
domain-works/ . 

The Public Domain Plan documentation must be submitted with an Application for 
Public Domain Plan Assessment and include the approved Public Domain Levels 
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and Gradients documentation. If the proposed detailed design of the public domain 
requires changes to any previously approved levels, an Application for Public 
Domain Levels and Gradients must be submitted to and approved by the Public 
Domain Unit to reflect these changes prior to an approval being issued for the 
construction of public domain work.  

(32) PUBLIC DOMAIN WORKS SECURITY BOND 

A Public Domain Works Security Bond will be required for the public domain works 
and repairing damage that may be caused to the public domain in the vicinity of 
the site, in accordance with the City of Sydney’s adopted Schedule of Fees and 
Charges and the Public Domain Manual.   

The City’s Public Domain Unit must be contacted to determine the bond amount 
prior to lodgement. The bond must be lodged with the City prior to approval being 
issued for the construction of the public domain works.   

The bond will be retained in full until all public domain works, including any 
rectification of damage to the public domain, are completed to City’s standards, 
and the required work as executed documentation is approved. On satisfying the 
above requirements and the issue of the Public Domain Letter of Completion by 
the City, 90% of the bond will be released.  The remaining 10% balance will be 
held for the duration of the specified defects liability period. 

(33) PUBLIC DOMAIN WORKS COMPLETION 

The Public Domain works are to be constructed in accordance with the Public 
Domain Works Approval letter stamped plans for Public Domain Levels and 
Gradients, Stormwater Drainage, Public Domain Lighting, Public Domain Manual, 
Stormwater Drainage Manual, Sydney Lights: Public Domain Design Code and 
Sydney Streets Technical Specification.   

The public domain work must be inspected, and a Public Domain Letter of 
Completion must be issued by Council’s Public Domain Officer prior to the issue 
of any Occupation Certificate or before the commencement of use, whichever is 
earlier. 

(34) PUBLIC DOMAIN WORK - CONSTRUCTION APPROVAL UNDER SECTION 
138 ROADS ACT 1993 

Prior to the construction of any public domain works, approval under Section 138 
/ 139 of the Roads Act, 1993 must be obtained from the City’s Public Domain Unit. 

(35) STORMWATER COMPLETION DEED OF AGREEMENT AND POSITIVE 
COVENANT 

Prior to the issue of any Occupation Certificate: 

(a) The Owner is required to enter into a Deed of Agreement (Stormwater Deed) 
with the City of Sydney and obtain registration of Title of a Positive Covenant 
for all proposed connections to the City’s underground drainage system. The 
deed and positive covenant will contain terms reasonably required by the 
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City and will be drafted by the City’s Legal Services Unit at the cost of the 
applicant, in accordance with the City’s Fees and Charges. 

(b) A Positive Covenant must be registered on the property title for all drainage 
systems involving On-Site Detention (OSD) to ensure maintenance of the 
approved OSD system regardless of the method of connection. The positive 
covenant will contain terms reasonably required by the City and will be 
drafted by the City’s solicitor at the cost of the applicant, in accordance with 
the City’s Fees and Charges. 

(36) STORMWATER DRAINAGE DESIGN  

Prior to issue of any Construction Certificate a detailed stormwater management 
plan prepared by suitable qualified and experienced professionals must be 
submitted to and approved by the City’s Public Domain Unit and must include.   

A certified stormwater drainage design complying with 

(a) Council’s Sydney Streets Technical Specifications, Part A4 Stormwater 
Drainage Design;  

(b) Council’s Sydney Streets Technical Specifications, Standard Drawings;  

(c) Council’s Sydney Streets Technical Specifications, Part B10: Stormwater 
Drainage Construction;  

(d) Council’s Stormwater Drainage Manual; and  

(e) All relevant Australian Standards.  

This information is available for download from the City’s website at 
https://www.cityofsydney.nsw.gov.au/public-domain-works/ . 

Note: A Deed of Agreement (Stormwater Deed) for all proposed connections to 
the City’s drainage system, and a Positive Covenant for all OSD systems is 
required prior to issue of any Occupation Certificate.  

(37) STORMWATER QUALITY ASSESSMENT 

The development must comply with the MUSIC Link report dated 9 September 
2020 and is approved with this development application.  

Prior to issue of any Construction Certificate a stormwater quality assessment 
report prepared by a suitably qualified (NER) practicing engineer demonstrating 
compliance with approved music link targets and parameters must be submitted to 
and approved by the City’s Public Domain Unit.   

The report must include a response to all stormwater quality improvement devices 
structural integrity, treatment train and their treatment properties demonstrating 
compliance with the approved MUSIC link report. 
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(38) PUBLIC DOMAIN DAMAGE SECURITY BOND 

(a) A Public Domain Damage Security Bond calculated on the basis of 203 
square metres of asphalt footpath site frontage must be lodged with the City 
in accordance with the City of Sydney’s adopted fees and charges. The bond 
must be provided as security for repairing any damage to the public domain 
in the vicinity of the site. 

(b) The City’s Public Domain Unit must be contacted to determine the bond 
amount prior to lodgement. The Bond must be lodged with the City prior to 
an approval for demolition being granted or any Construction Certificate 
being issued, whichever is earlier.  

(c) The bond in this condition will be released in full when the Public Domain 
Works Security Bond is lodged with the City.    

(39) PUBLIC DOMAIN TREE PLANTING AND MAINTENANCE  

(a) Five new tree(s) must be planted in Kent Street in association with the 
development and be included on the Public Domain Plans required to be 
submitted under condition tilted ‘Public Domain Plan’. 

(b) Tree pits must be located and constructed in accordance with the City’s 
Street Tree Master Plan (Technical Guidelines) or other relevant guidance 
document. 

(c) The applicant must indicate of the chosen tree planting arrangement, being 
a choice of one of two options, being: 

(i) Undertake all tree supply, planting, and maintenance requirements to 
the required standards and to the satisfaction of the City’s Tree 
Management Officer. 

OR 

(ii) Pay a fee for the City to supply, plant, and maintain each required tree 
on the applicant’s behalf. The fee is consistent with the City’s Schedule 
of Fees and Charges. 

(d) If opting to undertake all tree supply, planting, and maintenance 
requirements, the following requirement must be met: 

(i) The trees must be planted prior to the issuing of the Occupation 
Certificate. 

(ii) Trees must be located and planted in accordance with the City’s Street 
Tree Master Plan or other relevant guidance document. 

(iii) The tree species shall be consistent with the City’s Street Tree Master 
Plan (refer to relevant precinct plans) or other relevant guidance 
document. Species substitutes will not be accepted. 

(iv) The trees must be a minimum container size of 200 litres, and a 
minimum height of 1.2 metres at the time of planting. 
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(v) All new trees must be grown in accordance with the Australian 
Standard 2303:2015 ‘Tree stock for landscape use’ and meet the 
requirements of this standard at the time of planting. 

(vi) Certification from the tree supplier must be submitted to the City’s Tree 
Management Officer and Public Domain Officer, prior to the trees 
being planted. The certification must confirm the trees have been 
grown and comply with the requirements of AS2302. Any new trees 
that do not conform will be rejected by the City. 

(vii) The trees must be planted by a qualified Arborist or Horticulturist (AQF 
Level 3) and be planted before the issuing of the final Occupation 
Certificate. 

(viii) All new trees must be inspected and approved by the City’s Tree 
Management Officer (or their representative) at the following 
milestones:  before planting with planting pits excavated; after 
planting; and at the end of the maintenance period. 

(ix) All trees planted in accordance with the approved Tree Planting Plan 
must be maintained by a qualified Horticulturist or Arborist (minimum 
AQF Level 3) for a minimum period of 12 months, commencing from 
the date of planting. Maintenance includes, but is not limited to, 
watering, weeding, removal of rubbish from tree base, pruning, 
fertilizing, pest and disease control and any other operations to 
maintain a healthy robust tree. 

(x) At the end of the 12 month maintenance period, written acceptance of 
the tree/s must be obtained from the City before release of the public 
domain bond. 

(xi) If a tree fails to thrive and successfully establish during the 
maintenance period, then City will request payment for a replacement 
tree and establishment period according to the City’s Schedule of Fees 
and Charges. 

(40) ADVANCED TREE PLANTING  

Tree planting within the property must be undertaken in accordance with the 
following conditions, and to Council’s satisfaction, prior to the issuing of the 
Occupation Certificate: 

(a) All trees planted in association with the approved landscape plan must be 
grown to Australian Standard 2303:2015 ‘Tree stock for landscape use’ 

(b) At the time of planting, the container size is to be in accordance with the 
approved landscape plan.  

(c) New trees must be appropriately located away from existing buildings and 
structures to allow maturity to be achieved without restriction; 

(d) The tree must be planted by a qualified Horticulturalist or Arborist of Level 2 
under the Australian Qualifications Framework (AQF). 
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(e) The replacement planting/s must be planted in such a manner as to promote 
good health during the establishment period, and must be maintained, as far 
as practicable to ensure tree growth into maturity. 

(f) Written confirmation is to be obtained from Council’s Area Planning Manager 
that all tree planting/s have been completed to Council's satisfaction 
(excluding tree maintenance) prior to the issue of an Occupation Certificate. 

(g) Any newly planted tree that fails to establish within 2 years of the initial 
planting date must be replaced with a tree of comparable qualities.  

(41) EASEMENT FOR PUBLIC ACCESS 

(a) Prior to the issue of an Occupation Certificate for the development, a 
documentary Easement for Public Access, limited in stratum if so desired, is 
to be created and registered on the Title of the development site. The 
Easement is to be defined over a strip of land of variable width (with a 
minimum width of approximately 6 metres) containing paved areas, stairs 
and a lift, all running in an east-west direction, extending from the western 
alignment of Kent Street to the eastern alignment/termination of Jenkins 
Street, generally as shown on plans numbered FJMT-2004 Rev A-J, FJMT-
2003 Rev A-H, FJMT-2002 Rev A-H, FJMT-2001 Rev A-J, for the 
development. The easement area should also include the pathway and lift 
(near Jenkins Street) shown on the plans to ensure equitable access within 
the easement area. The Easement is to be created appurtenant to Council 
in terms granting unrestricted rights for public pedestrian access, without 
vehicles, exclusive of wheelchairs for the disabled, to Council’s satisfaction, 

(b) Prior to the issue of an Occupation Certificate for the development, a 
documentary Positive Covenant is to be created and registered on the Title 
of the development site, appurtenant to Council. The Positive Covenant is to 
be created in terms indemnifying Council against any claims and damages 
arising from the use of the Easement for Public Access, and is to require the 
maintenance of a $20,000,000 public indemnity insurance policy and is to 
require the maintenance, upkeep and repair of the Easement for Public 
Access in accordance with Council’s requirements and to the satisfaction of 
Council. 
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SCHEDULE 1C 

(42) DESIGN MODIFICATIONS - AWNING, COLONNADE AND FENESTRATION 

(a) The northern tower awning must be amended to be located at 3.2 metres 
above the footpath at its lowest point. 

(b) The design of the three-storey height of the colonnades must be amended 
to reduce the proposed scale, and present with the appearance of two storey 
colonnades to the public domain to Kent Street, the adjacent easement area 
and through-site link. Any such amendments must not result in the creation 
of any additional Gross Floor Area. 

(c) References to ‘Outdoor fruiting and mobile planter as wind mitigation’ must 
be deleted from the drawings and the colonnade amended to be designed 
as an extension of the Kent Street footpath. 

(d) The ‘pebble’ shape of the fenestration to the ground level, level 1 and level 
2 triple height lobbies and commercial tenancy must be amended to be 
consistent with and relate to the fenestration of the rest of the building. 

(e) The modifications are to be submitted to and approved by Council’s Director, 
City Planning Development and Transport prior to the issue of a 
Construction Certificate. 

(43) DESIGN MODIFICATIONS - FACADE TYPE AND ELEVATION CORRECTIONS 

(a) The facade type 1 drawings must be amended to depict apartment living 
rooms, to match the relevant elevation drawings. 

(b) The facade type 2 drawings must be amended to depict apartment 
balconies, to match the relevant elevation drawings. 

(c) The drawing key description and annotation FT05 must be amended on all 
elevation drawings, in conjunction with the requirements set out in the 
‘Materials and Samples Board’ condition of this consent. The amendments 
must clearly and separately depict and describe the specific nature of the 
‘masonry cladding’ and ‘integrated window system in bronze aluminium 
framing’. 

(d) The modifications are to be submitted to and approved by Council’s Area 
Planning Manager prior to the issue of a Construction Certificate. 

(44) DESIGN MODIFICATIONS - NON-HABITABLE ROOM USE 

(a) The internal room within Apartment LG-01 at Basement Level 1 must be 
nominated as having a non-habitable use, such as storage, a bathroom or a 
laundry. 

(b) The modifications are to be submitted to and approved by Council’s Area 
Planning Manager prior to the issue of a Construction Certificate. 
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(45) GLAZING AND FRAMING SCHEDULE 

(a) A glazing and framing schedule must be submitted and approved by 
Council’s Director City Planning Development and Transport prior to the 
issue of any Construction Certificate. 

(b) The glazing schedule must demonstrate the environmental performance 
provided by coatings, thicknesses, type and the manner of assembly, such 
as double-glazed units, closed cavity facade systems, or double-glazed 
skins, and be consistent with that used in the NatHERS modelling, or an 
updated NatHERS certificate must be provided that is consistent with the 
selected glazing and framing design.  

Note: The glazing u-value must not be greater than that modelled in 
NatHERS, and the SHGC value must be within +/- 5% of that specified in 
the NatHERS modelling. 

(c) All glazing is to have high VLT and achieve a high level of transparency to 
provide visual depth and have a neutrality of colour. A consistency in 
appearance and colour characteristics between all facades is to be 
achieved. 

(d) External solar reflectivity of glazing is to be limited to not exceed 20% to limit 
the adverse effects of concentrated reflected sunlight.  

(e) All awning windows are to be shown as opening outwards. 

(f) Prior to the issue of any Occupation Certificate, evidence must be submitted 
to the Council’s Area Planning Manager and Principal Certifier, to the 
satisfaction of the Principal Certifier, demonstrating that the glazing and 
framing detailed in the approved schedule required under part (a) of this 
condition has been installed in accordance with the approved glazing and 
framing schedule. 

(g) Prior to the issue of any Occupation Certificate, a management report 
prepared a suitably qualified engineer which demonstrates how cleaning and 
maintenance access to external face of glazed elements is to be achieved 
without risk to workers must be submitted to Council’s Area Planning 
Manager and Principal Certifier, to the satisfaction of the Principal Certifier. 

(46) STORAGE PLAN DIAGRAMS 

(a) A storage plan diagram (or diagrams) must be prepared, demonstrating 
compliance with the requirements of Part 4G of the Apartment Design Guide 
as follows: 

(i) A minimum storage area of 6 cubic metres for all 1-bedroom 
apartments, in addition to storage provided in kitchens, bathrooms and 
bedrooms; 

(ii) A minimum storage area of 8 cubic metres for all 2-bedroom 
apartments, in addition to storage provided in kitchens, bathrooms and 
bedrooms; 
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(iii) A minimum storage area of 10 cubic metres for all 3-bedroom 
apartments, in addition to storage provided in kitchens, bathrooms and 
bedrooms; and 

(iv) At least 50% of the minimum required storage area for each apartment 
type must be located within each apartment. 

(b) The storage diagram (or diagrams) must be based upon the ‘Residential 
Storage Analysis’ on page 64 of the document titled ‘Development 
Application : Architectural Design Statement’, revision 6, dated 17.06.21, 
and prepared by FJMT Studio (Council Reference TRIM 
2021/2021/283291), and the plan drawings referenced in condition (1) 
‘Approved Development’, as amended by the requirements set out part (a) 
of this condition.  

(c) Any apartment reconfiguration arising as part of the provision of the storage 
areas required in part (a) of this condition must not result in a non-
compliance with other relevant design criteria or guidance in the Apartment 
Design Guide, particularly those relating to minimum room areas, 
dimensions and floor to ceiling heights.   

(d) The storage diagram (or diagrams) required in parts (a) and (b) of this 
condition must be submitted to and approved by the Principal Certifier prior 
to the issue of any Construction Certificate.  

(e) Evidence must be provided to the Principal Certifier prior to the issue of any 
Occupation Certificate that storage areas have been provided in each 
completed apartment in accordance with the storage diagram (or diagrams) 
approved under part (c) of this condition. 

(47) DESIGN FOR ENVIRONMENTAL PERFORMANCE 

(a) Prior to the issue of any Construction Certificate, the Principal Certifier must 
be satisfied that those matters listed in the following sections of the approved 
Design for Environmental Performance report prepared by Northrop, and 
dated 4 February 2022 (Council reference TRIM 2022/048818) are 
incorporated into the relevant construction plans and accompanying 
documentation  

(i) Section 3 – BASIX 

A copy of the required completed BASIX certificate(s) accepted as part 
of this consent/as amended above must be lodged with an application 
for a construction certificate and the items nominated as part of the 
subject BASIX certificate(s) must be specified on the plans submitted 
with the Construction Certificate application. 

Note: Any requirement detailed in the accompanying BASIX Certificate 
must be included as a specific notation or inclusion on any future 
Construction Certificate plans and specification in accordance with 
Part 3 of Schedule 1 of the Environmental Planning and Assessment 
Regulation, 2000. 

(ii) Section 4 – Energy Efficiency and Greenhouse Gas Abatement 
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(iii) Section 5 – Passive Design for Thermal Performance – Building 
Envelope Design 

Evidence must be provided which demonstrates that the performance 
of the aluminium framing and glazing within the development is 
consistent with that used in the NatHERS modelling, or an updated 
NatHERS certificate must be provided that is consistent with the 
framing and glazing design. 

Note: The glazing u-value must not be greater than that modelled in 
NatHERS, and the SHGC value must be within +/- 5% of that specified 
in the NatHERS modelling. 

(iv) Section 6 – On site Renewable Energy Generation and Storage 

(v) Section 7 – Design for Resilience to Climate Change 

(vi) Section 8 – Designing for mains potable water savings and water 
efficiency 

(vii) Section 9 – Storm water quality 

(c) Changes to any commitments as listed in the approved Design for 
Environmental Performance report must be submitted to and approved by 
Council’s Area Planning Manager/Coordinator prior to the issue of any 
relevant Construction Certificate. 

(48) LANDSCAPED (GREEN) ROOFS 

(a) A detailed plan of green roofs within the development, drawn to scale, by a 
qualified landscape architect or landscape designer, must be submitted to 
and approved by Council’s Area Coordinator Planning Assessments / Area 
Planning Manager prior to the issue of a Construction Certificate. The plan 
must include: 

(i) A statement that includes details of proposed use of the green roof, 
general accessibility, as well as noise and privacy treatments. 

(ii) Location of existing and proposed structures, services and hard 
landscaping on the rooftop, roof fixings and other structural elements 
that may interrupt waterproofing, including cross-sectional details of all 
components. 

(iii) Details of earthworks including mounding and retaining walls and 
planter boxes (if applicable). 

(iv) Details of the location, sizes and numbers of plants used with 
reference to NATSPEC (if applicable), with preference for drought 
resistant species. 

(v) Details of the soil media/substrate type and depth. 

(vi) Details of installation methodology e.g. safety considerations for 
working at height, location of maintenance hooks (if applicable) 
transport materials etc. 
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(vii) Details of accessible and inaccessible areas on the Green Roof. 
Where proposed to be inaccessible, Green Roofs are required to 
remain such during occupation of the property. 

(viii) Details of drainage and irrigation systems, including overflow 
provisions and water retention cells in the drainage layer (if 
applicable). 

(b) Prior to the issue of a Construction Certificate, the following details are to be 
submitted to and approved by the Accredited Certifier: 

(i) Evidence the green roof has been assessed as part of the structural 
certification provided for the development; and 

(ii) Evidence the green roof has been assessed as part of the 
waterproofing certification provided for the development. 

(c) All landscaping in the approved plan is to be completed prior to the issue of 
any Occupation Certificate. 

(d) Prior to the issue of any Occupation Certificate, a maintenance plan is to be 
submitted and approved by the Principal Certifier. A copy of the maintenance 
plan is to be kept on site at all times during construction and must be 
produced to Council on request following completion. The Maintenance 
Manual must include as a minimum:  

(i) Frequency and methodology of different maintenance requirements 
including the removal of green waste. 

(ii) Details of safety procedures. 

(iii) Laminated copies of ‘As Built’ drawings. 

(iv) Manufacturer’s contact details and copies of manufacturers’ typical 
details and specification; 

(v) Copies of warranties and guarantees relating to all materials and plant 
used in construction; and 

(vi) Decommissioning procedures. 

(e) Inaccessible green roofs are required to remain inaccessible during 
occupation of the property. 

(49) STRATA MANAGEMENT STATEMENT 

(a) The following plans and reports are to be incorporated into the Strata 
Management Statement: 

(i) Natural ventilation maintenance report as per part (g) of the ‘Natural 
Ventilation - Plenum Design’ condition;  

(ii) Glazing management report as per part (e) of the ‘Glazing and 
Framing Schedule’ condition;  

172



(iii) Landscape maintenance plan as per part (b) of the ‘Landscaping of 
the Site’ condition; and 

(iv) Landscape maintenance plan as per part (d) of the ‘Landscaped 
(Green) Roofs’ condition. 

(b) The Strata Management Statement must make clear that obligations and 
required contained in the documents above are obligations of the owner’s 
corporation in perpetuity. 

(50) SITES IN THE VICINITY OF A HERITAGE ITEM 

(a) The approved works must ensure that the State significant heritage item 
known as the ‘Grafton Bond Store and Sandstone Wall’ located within the 
vicinity of the site at 201-217 Kent Street, Sydney, must be suitably protected 
and stabilized during the construction process including from any 
construction waste, dust, damp, water runoff, vibration or structural 
disturbance or damage.  

(b) The contractor or developer must conduct consultations with the 
stakeholders of the neighbouring heritage site, record and monitor the 
conditions of the heritage building and take suitable measures to control and 
minimize any risks to the heritage fabric during construction.  

(c) The protection measures must be incorporated into the construction 
management plan. Details of the protection plan must be submitted to and 
approved by Council’s Area Coordinator Planning Assessments / Area 
Planning Manager prior to the issue of any Construction Certificate. 

(51) (a)LANDSCAPING AND PAVEMENT DETAILS 

(a) The landscaping and pavement details, including material specifications of 
the public area at the southern end of Jenkins Street, must be submitted to 
the satisfaction of Council’s Manager of Heritage and Urban Design prior to 
the issue of a Construction Certificate.  

(b) The design and materiality must be consistent or compatible with the 
character of the lane and the setting of Grafton Bond Store. 

(52) TREES THAT MUST BE PROTECTED 

(a) The existing trees detailed in Table 1 below must be protected in accordance 
with the conditions of consent throughout the construction and development. 

Table 1 – Trees to be protected: 

Tree No Botanical/Common Name Location 

1 Celtis australis/Nettle Tree Street Tree - Kent Street 

2 Platanus x acerifolia/Plane Tree Rear of 201-217 Kent Street 
(Public Domain) 
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(53) TREE PROTECTION DURING CONSTRUCTION  

All trees within and adjoining the property must be protected in accordance with 
the Australian Standard 4970 Protection of Trees on Development Sites and as 
follows: 

(a) Stockpiling, storage or mixing of materials, washing of equipment, vehicle 
parking, disposal of liquids, machinery repairs and refuelling, disposal of 
building materials such as cement slurry, siting of offices or sheds and the 
lighting of fires, must not occur within five metres of the trunk of any tree 
(including trees in adjoining properties). 

(b) Excavation (except for localised siting of pier) must not occur within three 
metres of any tree (including trees in adjoining properties). If excavation is 
proposed within this zone, the Council’s Tree Management Officer must be 
contacted immediately and the excavation must be carried out in accordance 
with Council’s direction. 

(c) Excavations for the footings where they are within three metres of any tree 
(including trees in adjoining properties) must be undertaken using non-
destructive methods (such as by hand) to ensure no tree roots greater than 
40mm diameter are damaged, pruned or removed. 

(d) Footings shall be relocated / realigned if any tree root greater than 40mm in 
diameter is encounter during excavations. A minimum of 150mm clearance 
shall be provided between the tree root and footing. 

(e) The consent from Council’s Tree Management Officer must be obtained 
prior to the undertaking of any tree pruning works, including tree roots 
greater than 40mm in diameter. Only minor pruning works will be approved 
by Council. 

(54) TREE PRUNING  

The consent from Council’s Tree Management Officer must be obtained prior to 
the undertaking of any tree pruning works, including tree roots greater than 40mm 
in diameter. Only minor pruning works will be approved by Council. 

(55) SUPPLY OF ELECTRICITY 

It is recommended for the nominated electrical consultant/contractor to provide a 
preliminary enquiry to Ausgrid to obtain advice for the connection of the proposed 
development to the adjacent electricity network infrastructure. An assessment will 
be carried out based on the enquiry which may include whether or not: 
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(a) The existing network can support the expected electrical load of the 
development 

(b) A substation may be required on-site, either a pad mount kiosk or chamber 
style and; 

(c) Site conditions or other issues that may impact on the method of supply. 

Please direct the developer to Ausgrid's website, www.ausgrid.com.au about how 
to connect to Ausgrid's network. 
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SCHEDULE 2 

PRESCRIBED CONDITIONS 

The prescribed conditions in accordance with Division 8A of the Environmental Planning and 
Assessment Regulation, 2000 apply: 

Clause 98  Compliance with Building Code of Australia and insurance requirements under 
the Home Building Act, 1989 

Clause 98A Erection of signs 

Clause 98B Notification of Home Building Act, 1989 requirements 

Clause 98C Conditions relating to entertainment venues 

Clause 98D Conditions relating to maximum capacity signage 

Clause 98E Conditions relating to shoring and adequacy of adjoining property 

Refer to the NSW State legislation for full text of the clauses under Division 8A of the 
Environmental Planning and Assessment Regulation, 2000. This can be accessed at: 
http://www.legislation.nsw.gov.au 
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