Central Sydney Planning Committee 7 April 2022

Item 6.

Section 4.55 Application (D/2019/817/B) and Development Application
(D/2021/977) - 23-27 Bourke Road and 41-43 Bowden Street, Alexandria

File No.: D/2019/817/B and D/2021/977

Summary

Date of Submission:

Applicant:
Architect:
Developer:

Owner:

Planning Consultant:

Cost of Works:

Zoning:

Proposal Summary:

5 September 2021 (both applications)

Amended plans and documentation received 18 January
2022

Jessica Ford — Urbis on behalf of Time and Place
John Wardle Architects and Speculative Architecture
Time and Place

Bourke & Bowden Management Pty Ltd

Urbis

$82,390,000

The site is zoned B6 Enterprise Corridor under the
provisions of Sydney Local Environmental Plan 2012. The
proposal contains Commercial Premises and Food and
Drink premises, which are permissible with consent.

The 8,090sgm development site is located on the corner of
Bourke and Bowden Streets Alexandria.

Under the Sydney LEP 2012, the site area requires the
preparation of a concept development consent. This is
followed by a competitive design process to inform the
design of the detailed design DA.

A concept development consent has been approved on the
site for commercial development with potential ground floor
retail / food and drink uses.
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An associated Voluntary Planning Agreement (VPA) has
also been executed to ensure delivery of a community
infrastructure within Green Square. This includes a
monetary contribution and the dedication and delivery of
widened footpath areas on Bourke and Bowden Streets.

Upon approval of the concept development consent the
proponent undertook a competitive design process. The
jury awarded the competition to John Wardle Architects
and Speculative Architecture.

This report includes the assessment of two concurrent
applications:

e A S4.55(2) Modification to the approved concept
development consent; and

e A detailed development application that fills the
approved envelopes.

4.55(2) Concept Modification application
(D/2019/817/B)

o The modification seeks to amend the approved
concept envelope to match the detailed design DA.
This includes: Increase the height of the approved
building envelope in the northern corner to RL 26.2
(18.4m);

o Include rooftop envelopes to accommodate lift
overruns, two plant areas and solar panel array
proposed on the roof under concurrent detailed
design DA - D/2021/977;

. Allow for the architectural roof feature on the corner
of Bourke Road and Bowden Street;

o Modify the wording of Condition 5 - Building
Envelope to exclude shading devices from being
contained within the building envelope.

It is considered that tailoring the envelopes to match roof
top structures proposed under the concurrent detailed DA
may prejudice future detailed design options for the site. It
is preferred that the concept envelopes do not include this
level of design detail. This allows architects to adopt a
flexible design approach under any future detailed design
DA.

It is recommended that the height of the concept envelope
be raised to match the new northern RL. The remainder of
changes can be adopted through modifying the wording of
concept consent conditions as discussed in this report.
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Subject to the adoption of the above recommendation, the
Detailed Design DA will not be inconsistent with the concept
development consent and will satisfy Section 4.24(2) of the
Environmental Planning and Assessment Act, 1979.

The concept modification application was notified between
23 September and 22 October 2021. No submissions were
received.

Detailed Design Development Application (D/2021/977)

Demolition, remediation, tree removal and construction of a
4-storey commercial building with basement car-parking
and associated landscaping, with public domain dedication
on both the Bourke Road and Bowden Street frontages.

The proposal is Integrated Development under the Water
Management Act 2000 and requires approval from Water
NSW. General Terms of Approval were received from
Water NSW on 25 October 2021.

The detailed design exceeds the 18m height maximum as
follows:

o Rooftop plant, lift overruns and solar panels on top of
rooftop plant, with a height of 30.3 RL resulting in a
maximum non-compliance of 4.57m at the highest
point across the site (25.4%).

. The architectural roof feature on the corner of Bourke
Road and Bowden Street, with a height of 34.15 RL
results in a non-compliance of 6.97m (38.7%).

This height exceedance is a consequence of roof
equipment, services and an architectural roof feature on
the corner of the Bourke Road and Bowden Street
frontages. A Clause 4.6 variation request to vary the height
control has been submitted and is supported in this
instance. as they have limited impacts. The visibility of the
plant, solar panels and associated services is negligible
from the public domain and the architectural roof feature is
a key part of the design quality of the building.

The site is located in the Green Square Urban renewal
Area. A base Floor Space Ratio of 1.5:1 with an additional
0.5:1 FSR, associated with the provision of community
infrastructure, is permitted under the Sydney LEP 2012. A
10% additional floor space bonus has also been attained
as a result of a competitive design process concluded in
November 2020. The proposal complies with the maximum
permissible FSR under Sydney LEP 2012.

The detailed design DA delivers the public domain
dedications required under the executed VPA.
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Summary Recommendation:

Development Controls:

Conditions are recommended to modify the depth of the
indent on the Bourke Road frontage, to introduce a
segment of deep soil area into the central courtyard, and to
verify the scope of site remediation and its impact on
adjoining street trees. Subject to these design changes the
proposal is able to deliver design excellence under Clause
6.21 of the Sydney LEP 2012.

The detailed design DA was notified between 6 October
and 4 November 2021. No submissions were received.

The applications are referred to the Central Sydney
Planning Committee for determination. The detailed design
DA is a "major development" for the purposes of the City
of Sydney Act, 1988. The proposals are generally
consistent with the aims and objectives and relevant
planning provisions contained in the Sydney Local

Environmental Plan 2012 and the Sydney Development
Control Plan 2012, subject to conditions.

The modification application (D/2019/817/B) and detailed
design development application (D/2021/977) are both
recommended for approval, subject to conditions.

()  Environmental Planning and Assessment Act, 1979
(i)  City of Sydney Act 1988

(i) Airports (Protection of Airspace) Regulations 1996
(iv) Sydney Airport Referral Act 1996

(v) Water Management Act 2000

(vi) State Environmental Planning Policy (Industry and
Employment) 2021

(vi) State Environmental Planning Policy (Transport and
Infrastructure) 2021

(viii) State Environmental Planning Policy (Resilience and
Hazards) 2021

(ix) Sydney Local Environmental Plan 2012
(x)  Sydney Development Control Plan 2012
(xi) City of Sydney Development Contributions Plan 2015

(xii) Green Square Affordable Housing Program
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Attachments: A.

Concept Modification Application - Recommended
Conditions of Consent

Detailed Design Development Application -
Recommended Conditions of Consent

Selected Drawings — Concept Modification
Application

Selected Drawings - Detailed Design DA
Clause 4.6 Variation Request - Height of Buildings

Detailed Design DA Landscape Plans
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Recommendation

It is resolved that:

(A)

(B)

(©)

consent be granted to Section 4.55 Modification Application No. D/2019/817/B subject
to the conditions set out in Attachment A to the subject report;

subject to consent being granted under (A) above, that consent be granted to
Development Application No. D/2021/977 subject to the conditions set out in
Attachment B to the subject report; and

the variation requested under D/2021/977 to CI. 4.3 - 'Height of Buildings' in
accordance with Clause 4.6 'Exceptions to development standards' of the Sydney
Local Environmental Plan 2012 set out in Attachment E to the subject report be
upheld.

Reasons for Recommendation

The applications are recommended for approval for the following reasons:

Concept Modification Application 4.55(2) — D/2019/817/B

(A)

(B)

©

(D)

The modified development is consistent with the objectives contained in the Sydney
Local Environmental Plan (LEP) 2012 and the Sydney Development Control Plan
2012, subject to conditions.

The modification is considered to be substantially the same as that originally approved
and satisfies Section 4.55(1A) of the Environmental Planning and Assessment Act
1979.

The small section of increased building envelope and the modification of conditions to
allow rooftop treatments and services and shade devices on the fagade is not
considered to have detrimental impact on surrounding properties, the public domain
nor the design intent of the winning scheme of the competitive design process. These
modifications also meet the requirements of the design excellence provisions in the
Sydney LEP.

For the reasons outlined above and as detailed in the report to Central Sydney
Planning Committee, the proposed development is in the public interest subject to
conditions.

Detailed Design Development Application -D/2021/977

(A)

(B)

Subject to the adoption of Council officer recommendations that amend the concept
development consent, the proposed Detailed Design DA satisfies Section 4.24(2) of
the Environmental Planning and Assessment Act, 1979. The Detailed Design DA will
not be inconsistent with the concept plan as modified under D/2019/817/B.

The Detailed Design DA delivers community infrastructure commitments made under
the associated executed Voluntary Planning Agreement.
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(©

(D)

(E)

(F)

(G)

(H)

The development is consistent with the objectives contained in the Sydney Local
Environmental Plan (LEP) 2012 and the Sydney Development Control Plan 2012,
subject to conditions.

The articulation, materiality and architectural contribution of the detailed design
proposal combine to exhibit design excellence in accordance with the relevant
provisions and matters for consideration in Clause 6.21 of the Sydney Local
Environmental Plan 2012, subject to conditions.

The proposed development is considered to be generally consistent with the design
intent of the winning scheme of a competitive design process, held in accordance with
the City of Sydney Competitive Design Policy.

The proposed development has a height, scale and form suitable for the site and its
context, and is appropriate in the streetscape context and setting of the broader
locality, subject to conditions.

The proposal is generally consistent with the provisions of the Sydney Development
Control Plan (DCP) 2012, particularly the Green Square and Southern Employment
Lands provisions that apply to the site, being Sections 5.2 and 5.8.

Based upon the material available to the Committee at the time of determining this
application, the Committee is satisfied that:

(i) the applicant’s written request has adequately addressed the matters required to
be demonstrated by clause 4.6(3) of the Sydney LEP 2012, that compliance with
the Height of Buildings development standard is unreasonable or unnecessary
and that there are sufficient planning grounds to justify contravening Clause 4.3
of the Sydney LEP 2012; and

(i)  the proposal is in the public interest because it is consistent with the objectives
of the B6 Enterprise Corridor zone and the Height of Buildings development
standard.
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Background

The Site and Surrounding Development

1.

10.

The subject site contains two allotments, identified as Lots 16 and 17 in DP 747148,
and are commonly known as 23-27 Bourke Road and 41-43 Bowden Street,
Alexandria. The combined sites have a total site area of approximately 8,090sgm, and
the land falls approximately 1m from the southern corner of the Bourke Road frontage
to the northern corner of the Bowden Street frontage.

The combined site is square in shape, with a street frontage of approximately 90m to
Bourke Road, and 85m to Bowden Street. Cycleways adjoin the site on Bourke Road
and Bowden Street.

The site contains the slab of the previous two 1-2 storey warehouse buildings, as the
buildings have been demolished under a Complying Development Certificate (CDC),
since the lodgement of both the concept modification application and the detailed
design DA.

The site is situated on the corner of Bourke Road (west) and Bowden Street (north).
This junction will intersect with the future Green Square to Ashmore connector road
extending from Geddes Avenue to the east, to the corner of Bowden Street.

Surrounding land uses are commercial and industrial in nature. Directly to the south at
29-33 Bourke Road is a 4 storey commercial building of similar scale to the proposed

building. Further to the south is a Sydney Water corridor identified in the Sydney DCP
2012 as part of the future Liveable Green Network (LGN). Adjoining this corridor is the
City owned public reserve known as Perry Park.

Directly opposite the site to Bourke Road is the Alexandria Zone Substation No. 780,
owned and operated by Ausgrid. Opposite the corner of Bourke Road and Bowden
Street is a future east-west connector road, which is currently under construction.
Other development on the opposite side of Bourke Road and Bowden Street generally
comprise older 2-3 storey commercial and industrial buildings.

Adjoining the site to the north-west at 33-39 Bowden Street is a large industrial
building built to the common boundary. Adjacent to the western side common
boundary and located wholly within 33-39 Bowden Street is a future through-site link
identified in the Sydney DCP 2012.

The site is located within the Green Square Urban Renewal Area and Southern
Employment Lands, and is approximately 800m south-west of Green Square Town
Centre.

The site is not located within a heritage conservation area and is not a heritage item.

A site visit was carried out on 9 November 2021 and 23 March 2022. Photos of the site
and surrounds are provided below:
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Figure 2: Site viewed from the corner of Bourke Road and Bowden Street. Buildings within the site
have been demolished since the lodgement of the detailed design DA and the concept modification
DA.
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Figure 3: Site viewed from Bourke Road to the south. The building within the site has been
demolished since the lodgement of the detailed design DA and the concept modification DA.

Figure 4: The commercial building occupying 29-33 Bourke Road, adjoining the site to the west
currently occupied by Ampol

10
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Figure 6: the subject site viewed from Bowden Street. The building within the site has been
demolished since the lodgement of the detailed design DA and the concept modification DA.

11
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History Relevant to the Development Application

Development Applications

11.

The following applications are relevant to the current proposal:

D/2019/817 (Concept development consent) —Deferred development consent
was granted on 14 May 2020 by the Central Sydney Planning Committee for a
concept 4 storey mixed use building envelope containing office and retail uses.
The approved envelope had a maximum height of 18m and vehicle access from
Bourke Road.

An associated voluntary planning agreement (VPA) has been executed and
registered on title. This satisfied deferred commencement conditions and the
consent was activated on 2 February 2022. The VPA will deliver the dedication
of a 1.4m wide section of land along the Bowden Street frontage and a 2.4m
wide section of land along the Bourke Road frontage for footpath widening, and a
monetary contribution towards Green Square community infrastructure.

- D/2019/817/A

A madification to the concept envelope (D/2019/817/A) was granted consent
on 3 September 2020 under delegated authority to rectify a small error in the
RLs of the approved envelope.

CMP/2019/10 - A competitive design competition was finalised in November
2020 for the proposed building, with the competition being awarded to John
Wardle Architects and Speculative Architecture.

A photomontage of the Design Competition winning scheme is provided below.
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Figure 7: Photomontage of the Design Competition winning scheme, viewed form the corner of
Bourke Road and Bowden Street

12
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. P/2022/18 — A Complying Development Certificate was granted on 16 December
2021 for the demolition of the buildings occupying both 23-27 Bourke Road and
41-43 Bourke Road. This work has been completed; however, the slab remains
in situ.

Compliance Action

12.

The site is not subject to a current compliance action.

Amendments to submitted proposal

13.

14.

15.

Following a preliminary assessment of the detailed DA by Council Officers and a
review of the proposal by Council’s Design Advisory Panel, a request for additional
information and amendments, addressing the matters below, was sent to the applicant
on 14 December 2021.

(i)

(i

(iii)

(iv)

(v)

(vi)

(vii)

Recommendation to increase the depth of the indents to the building
facade on the Bourke Road and Bowden Street frontages to match the
Design Competition winning scheme (See Figure 7 above);

Removal of terrace elements throughout the building, as it was considered
that these elements were enclosed and therefore exceeded the
permissible FSR;

Add a segment of deep soil area within the central courtyard instead of the
proposed raised planters, to be used to accommodate a "Signature Tree";

Further details were requested surrounding the required 15% deep soil and
permeable paved areas, as well as the required 15% canopy coverage;

Technical details and sections surrounding the proposed vehicular access
including its interface with the public domain and accessibility by private
and service vehicles;

Additional details concerning site remediation within the areas proposed to
be dedicated to Council; and

Additional details surrounding the protection of street trees to be retained
during remediation works.

The applicant responded to the request on 18 January 2022, and submitted the
majority of the required information. However, changes to the design including the
increase of indents on the Bourke Road and Bowden Street facades, and the
introduction of a deep soil area into the central courtyard, were not made.

No modifications or additional information was requested for the Concept Modification
under D/2019/817/B. It was considered amendments to the concept approval could be
dealt with through conditions of consent.

13
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Proposed Development

4.55 Concept Modification Application (D/2019/817/B)

16. The s. 4.55 modification application seeks the following envelope and wording
modifications to the concept development consent:

. Increase the height of the approved building envelope in the northern corner to
an RL 26.2. This amends the envelope on the northern corner of the site to
match the building slab under the concurrent detailed DA. This exceeds the
height limit by approximately 0.4m;

o Include rooftop envelopes to accommodate lift overruns, two plant areas and
solar panel array proposed on the roof under concurrent detailed design DA -
D/2021/977;

. Allow for the architectural roof feature on the corner of Bourke Road and Bowden
Street;

° Modify the wording of Condition 5 - Building Envelope to exclude shading
devices from being contained within the building envelope. This will allow the use
of shading devices on the exterior of the building, which extend beyond the
approved envelope.

17. Plans and elevations of the proposed envelope are provided below.
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Figure 8: Roof plan of the proposed envelope, indicating the raised sections of the building envelope
in yellow to incorporate plant areas, solar panels and lift overruns. The RL of the envelope in the
northern corner is also being raised.
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Figure 9: Bourke Road (south-east) elevation showing the approved building envelope in blue, with
the areas proposed to exceed the building envelope in yellow

Development Application - D/2021/977 (detailed design DA)
18. Development application D/2021/977seeks consent for the following:
o Demolition of the building occupying 41-43 Bowden Street — it is noted that

buildings have since been demolished under CDC, however a slab remains
insitu on the site.

) Removal of all trees within the site, and one tree within the public domain on the
Bourke Road frontage to allow for the proposed driveway.

° Site remediation.

° Construction of a 4 storey commercial building, including:

° One basement level containing 176 vehicle parking spaces, 15 motorcycle
spaces, and 5 service vehicle parking spaces. This basement is to be
accessed from a driveway on the south-eastern corner of the site;

° Ground floor containing one commercial tenancy, one office/gallery space,
three food and drink tenancies:

o A central open courtyard area containing raised planters with tree
plantings;

. Vehicular entry to the site located on the south-eastern corner of the
Bourke Road frontage. This vehicle access is used to access both the
ground floor loading area adjacent to the waste storage area, and the
basement parking area.

. 139 bicycle parking spaces with end of journey facilities in the western rear
corner of the site;

15
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19.

20.

21.

22.

. Commercial tenancies at levels 1, 2 and 3, including common use meeting
areas within a timber-clad structure;

. Solar panel array, plant areas and open space on the western corner of the
rooftop; and

. Relocation of an existing substation and the construction of a second
substation located adjacent to the vehicle entry on the Bourke Road
frontage.

. Dedication of a 1.4m wide area of land along the Bowden Street frontage and a
2.4m wide area of land along the Bourke Road frontage, in accordance with the
VPA concept approval and executed VPA.

. Signage Strategy, including site identification signage adjacent to the pedestrian
entries on Bourke Road and Bowden Street, horizontally mounted business
identification signage aligned with the floor level of level 3 on both frontages, and
projecting wall signs associated with the commercial tenancies on the Bowden
Street frontage.

The building includes 3 lift cores per pedestrian lobby, located on the north-eastern
and south-western sides of the building. Two pedestrian entries are provided adjacent
to the food and drink tenancy on the corner of the Bowden Street and Bourke Road
frontages, and vehicular access is provided to the ground floor loading area and
basement parking area via a proposed driveway on the south-eastern corner of the
site.

Areas of deep soil and permeable paving are proposed within the 6m front setbacks
from Bourke Road and Bowden Street, including tree plantings, and an area of
permeable paving is also proposed along the north-western rear setback. A fire
hydrant booster and water meter is proposed on the new boundary to the Bourke Road
frontage adjacent to the office/gallery space, and two enclosed substations are
situated on the south-western side of the Bourke Road frontage next to the entry to the
loading area.

The proposal will use aluminium shading devices on the exterior of the building for the
purpose of articulation as well as providing shading to a maximum 80% of the surface
area of the external glazing using insulated glass. The building will achieve a Base
Building NABERS Energy Commitment Agreement of 5.5 stars, and will also enter into
an agreement to achieve the NABERS Office Energy 6 star rating. Further, the solar
panel array on the roof will generate approximately 350kW for the building, and
stormwater captured by the building will be used for non-potable uses such as toilet
flushing and irrigation.

Plans and elevations of the proposed development are provided below.

16
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Figure 10: Proposed ground level, including central courtyard

17



Central Sydney Planning Committee 7 April 2022

Figure 11: Typical commercial floorplate on levels 1-3

18



Central Sydney Planning Committee

7 April 2022

T T i
A M R A A R A A A g
T e e R A ===~~~ ~— =~ l.
o o <"
!‘I
ki
'] 2
v L
| . './
i .
™
\
b — !
4 -
i
K 1
; A
-
= L
¥
A
H— £ [ Z — =
T 1
’ - N <
A N )
L 3
—
i 7
L.
=1
i S =
— i it
L bl
I —
b
7
2 HH
u HH
I ECETE (TN
b._-:_'_ APCaT b O O
R L . S -4 R N
IIIIilI
| SOMTALIDLE "IADE S-OWHDASS 0
EEEEra ot i ) D ——
B A e = LTS MR R G AGILTY opisr—p——r v = SR
o . Tl
e
L
BEDURKE ROAD

Figure 12: Proposed roof plan. The red hashing indicates the path for facade access for maintenance

and servicing.
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Figure 13: Proposed Bourke Road (south-eastern) elevation, including the approved 18m building
envelope in blue and the proposed architectural roof feature on the corner of Bourke Road and

Bowden Street
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Figure 14: Proposed Bowden Street (north-eastern) elevation, including the approved 18m building
envelope in blue and the proposed architectural roof feature on the corner of Bourke Road and
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Figure 15: Proposed section, looking north-west, with Bowden Street to the right
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Figure 16: Bourke Road elevation of the proposed signage strategy, including site identification and
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Figure 17: Bowden Street elevation of the proposed signage strategy, including site identification and
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Figure 18: Photomontage of the proposed development, viewed form the corner of Bourke Road and
Bowden Street

ASSESSMENT

23. The proposed applications have been assessed under Section 4.15 of the
Environmental Planning and Assessment Act 1979 (EP&A Act).

PART A - Section 4.55 Concept Modification - Assessment

24. The concept development consent is proposed to be modified by Section 4.55(2)
modification application D/2019/817/B.

Section 4.55 Threshold Test

25. The proposed modification seeks to amend the approved building envelope to
accommodate rooftop plant equipment, lift overruns, services and solar panels.
Further, this modification seeks to allow a small raised section of the roof slab on the
northern corner, shading devices on the exterior of the building’s glazing, shading
structures over the rooftop open space, and the architectural roof form on the corner of
the building.

26. This proposal is considered to be substantially the same as that originally approved,
as:

(&) The proposed modification does not propose any significant increase in height to
the substantive building envelope; and

22
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(b) The areas subject to the increased building envelope are isolated to plant areas,
lift shafts and solar panels which are sufficiently set back from the public domain.
Further, a small increase to accommodate the roof slab on the northern corner is
indistinguishable from the building, and the provision of exterior shading devices,
shade structures on the roof and an architectural roof feature are reasonably
expected from the design competition winning scheme.

Section 4.55 - Assessment

27.

28.

29.

30.

31.

32.

In accordance with Section 4.55(3) of the Environmental Planning and Assessment
Act, 1979, an assessment of the modification application against the relevant
provisions of Section 4.15(1) of the Act is provided in the below.

The proposal seeks to modify the approved concept envelope to accommodate rooftop
plant equipment, lift overruns, services and solar panels. Further, this modification
seeks to allow a small raised section of the roof slab on the northern corner, shading
devices on the exterior of the building’s glazing, shading structures over the rooftop
open space, and the architectural roof form on the corner of the building.

While the intent of the proposed amendments are supported some adjustments are
recommended to enable flexibility in design response under any detailed design DA.

The only concept envelope modification deemed necessary is the change in the
northern corner RL height, to reflect the change in rooftop slab level. A condition has
been recommended to allow this change.

The remainder of envelope modifications can be resolved through the amendment of
the conditions of the concept development consent. It is considered that tailoring the
envelopes to match roof top structures proposed under the concurrent detailed DA
would prejudice future detailed design options for the site. It is preferred that the
envelopes do not include this level of design detail. This allows architects to adopt a
flexible design approach under any future detailed design DA.

To allow this flexibility into the future, it is recommended that conditions of the concept
development consent be amended to allow for rooftop structures and any architectural
roof features to be considered as part of a detailed assessment under a detailed
design DA. The following condition is recommended:

(7) BUILDING HEIGHT

The merits of any rooftop elements are be assessed as part of any future
detailed design development application.

With the exception of lift overruns, plant, shading structures, architectural roof
features and solar panels, the maximum height of future buildings must not
exceed the following envelope height:

(a) RL 26.2 (AHD) at its northern corner;

(b) RL 27.22 (AHD) at its eastern corner;

(c) RL 27.4 (AHD) at its southern corner; and

23



Central Sydney Planning Committee 7 April 2022

(d) RL 26.8 (AHD) at its western corner.

Lift overruns, plant, shading structures and solar panels should not exceed RL
30.30 and the architectural roof feature on the corner of Bourke Road and
Botany Road should not exceed RL 34.15.

33. ltis agreed that Condition No. 5 of the concept development consent be amended to
enable shade fins to extend beyond the concept envelope. The Detailed Design DA
complies with FSR and the fins are a detailed design element that do not affect the
substantive building envelope and are not floor space. It is recommended that the
condition be amended as follows, in addition to addressing the amended RL in the
northern corner:

(5) BUILDING ENVELOPE

Subject to the other conditions of consent, the building envelope is only approved on the
basis that the ultimate building design, reluding—services,—shading—devices
excluding lift overruns, plant, shading structures and solar panels and
architectural roof features as may be allowed for under Condition 7, and
projecting shade fins incorporated into the detailed facade design that may be
approved under the detailed development application and the like will be entirely
contained within the approved envelope and provide an appropriate relationship with
neighbouring buildings.

34. The small height increase of the concept envelope within the northern corner is
considered to be negligible in the overall scale of the building. This is raised from a RL
of 25.8 to an RL of 26.2. With a height of 18.4m this section of the envelope will
exceed the height standard of 18m. An assessment under Clause 4.6 of the Sydney
LEP is not required as part of the 4.55 assessment. This is fully considered within the
discussion section of this report as part of the detailed design DA. Overall, the
amendment of the concept envelope is considered reasonable and will have little
impact on the appearance of the building or upon the amenity of surrounding
commercial / industrial buildings.

Section 4.55 - Conclusion

35. The provisions of the Sydney LEP 2012 have been taken into consideration in the
assessment of the proposal.

36. The site is located in the B6 Enterprise Corridor zone. The proposed amendments do
not affect the previously approved land uses under the concept development consent
and the modifications to height can be reasonably dealt with as discussed in the
assessment above.

37. Besides the other matters discussed above, the previous assessment against the
provisions of Section 4.15 of the EP & A Act are still relevant.

38. The above modifications and recommendations will ensure that the detailed design DA
is ‘not inconsistent’ with the concept development consent, in order to satisfy Section
4.24(2) of the Environmental Planning and Assessment Act, 1979.
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PART B — Assessment of Detailed DA (D/2021/977)

State Environmental Planning Policies

State Environmental Planning Policy (Resilience and Hazards) 2021 (Formerly State

Environmental Planning Policy 55 - Remediation of Land)

39.

40.

41.

42.

43.

44,

45.

The aim of Chapter 4 - Remediation of Land within State Environmental Planning
Policy (Resilience and Hazards) 2021 is to ensure that a change of land use will not
increase the risk to health, particularly in circumstances where a more sensitive land
use is proposed.

Site investigations have identified the following contaminants as being present on the
sites:

e Volatile and petroleum hydrocarbon contaminants, various metals and
Perfluorooctane sulfonate (PFOS) within 23-27 Bourke Road.

e Lead, hydrocarbons and an Underground Storage Tank (UPSS) within 41-43
Bowden Street.

A revised Remediation Action Plan (RAP) relating to the site, accompanied by an
updated Letter of Interim Advice, has been submitted with the development
application.

The RAP proposes a combination of excavation disposal and validation of
contaminated materials and soils, and further investigation to rectify gaps in the
currently ascertainable data. This also includes remediation within areas proposed to
be dedicated to Council if it is found that soils exceed the criteria for contaminants for
public open space. The interim advice confirms the above approach is appropriate.

Council’s Health Unit has reviewed the information provided and has recommended
conditions of consent to ensure compliance with the remediation measures outlined,
and for Council to be notified should there be any changes to the strategy for
remediation.

The Council’s Health Unit is satisfied that, subject to conditions, the site including
areas proposed to be dedicated to Council can be made suitable for the proposed use.

It is noted that internal units have concerns about the protection of street trees
adjacent to areas being dedicated to Council, which will be remediated. As such, a
condition has been recommended requiring investigation into the impacts of the scope
of remediation on these trees. If the scope of remediation has adverse and
unmanageable impacts, a passive Long Term Environmental Management Plan
(LTEMP) may be considered.
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State Environmental Planning Policy (Industry and Employment) 2021 Chapter 3 -
Advertising and Signage

46. Chapter 3 - Advertising and Signage within State Environmental Planning Policy
(Industry and Employment) 2021 aims to ensure that outdoor advertising is compatible
with the desired amenity and visual character of an area, provides effective
communication in suitable locations and is of high quality design and finish.

47. This proposal seeks consent for the approval of a site-specific Signage Strategy.

48. The proposed Signage Strategy includes site identification signage adjacent to the
pedestrian entries on Bourke Road and Bowden Street, horizontally mounted business
identification signage aligned with the floor level of level 3 on both frontages, and
projecting wall signs associated with the commercial tenancies on the Bowden Street
frontage (Figures 14 and 15)

49. The Signage Strategy is considered to comply with the requirements of the SEPP,
subject to conditions which delete signs on the third floor of both frontages and a sign
at ground floor on the Bowden Street elevation close to the corner of Bowden Street
and Bourke Road (See figures 14 and 15 above). These signs are considered
excessive, will result in visual clutter and detract from the architectural integrity of the
frontages.

State Environmental Planning Policy (Transport and Infrastructure) 2021

The provisions of SEPP (Transport and Infrastructure) 2021 have been considered in the
assessment of the development application.

Division 5, Subdivision 2: Development likely to affect an electricity transmission or
distribution network

Clause 2.48 Determination of development applications — other development

50. The application is subject to Clause 2.48 of the SEPP as the development will be
carried out immediately adjacent to an electricity substation, with the subject site
containing a substation on the Bourke Road frontage.

51. As such, the application was referred to Ausgrid for a period of 21 days and no
objection was raised. Conditions recommended by the authority have been
recommended in the attached conditions of consent, with several design-based
recommendations being integrated into the amended design by the applicant during
the assessment of this application.

Division 17, Subdivision 2: Development in or adjacent to road corridors and road
reservations

Clause 2.121 - traffic generating development

52. The application is subject to Clause 2.121 of the SEPP as the proposed development
is a commercial premises with a gross floor area of over 10,000sgm.

53. The application was referred to TINSW who raised no objection to the proposal. No
conditions were recommended by the authority.
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54, Per Clause 2.121(4), it is considered that the accessibility of the site is appropriate for
the efficient movement of people to and from the site and for the extent of multi-
purpose trips, and that the proposal acts to minimise the need for travel by car via the
availability of public transport and bicycle parking. Further, it is considered that the
proposal has minimal potential for adverse traffic safety or road congestion impacts,
and that the scale of public transport and bicycle-based transport options negates

adverse impacts regarding parking.

Local Environmental Plans

Sydney Local Environmental Plan 2012

55. An assessment of the proposed development against the relevant provisions of the
Sydney Local Environmental Plan 2012 is provided in the following sections.

Part 2 Permitted or prohibited development

Provision

Compliance

Comment

2.3 Zone objectives and Land | Yes

Use Table

The site is located in the B6 Enterprise
Corridor zone. The proposed
development indicatively includes uses
defined as Commercial Premises and
Food and Drink Premises, which are
permissible with consent in the zone. The
proposal generally meets the objectives
of the zone.

Part 4 Principal development standards

Provision

Compliance

Comment

4.3 Height of buildings No

A maximum building height of 18m is
permitted.

A maximum height of 24.97m is
proposed, measured to the ridge of the
architectural roof feature on the corner of
Bourke Road and Bowden Street. This
constitutes a 38.7% (6.97m) breach.
Additional elements such as rooftop
plant, lift overruns, solar panels, shading
devices over the rooftop open space, and
a small protrusion in the rooftop slab on
the northern corner of the building also
breach the maximum height.

A request to vary the height of buildings
development standard in accordance
with Clause 4.6 has been submitted. See
further details in the ‘Discussion’ section
below.
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Provision

Compliance

Comment

It is noted that architectural roof features
are not excluded from consideration of
the maximum height of buildings, though
they are permitted with consent as per Cl.
5.6, Architectural Roof Features.

4.4 Floor space ratio

Yes

A maximum FSR of 2.2:1 is permitted on
the site. This consists of:

e Base FSR of 1.5:1 as per the LEP,

e 0.5:1 community infrastructure floor
space

¢ an additional 0.2:1 (10% FSR bonus
granted by the Design Competition
process)

e Cl. 6.13 - End of Journey Floor
Space, the site is eligible for
additional floor space to a maximum
of 0.3:1 to encompass end of
journey facilities.

A floor space ratio of 2.203:1 or 18,058
sgm is proposed, including end of journey
facilities equating to 0.03:1 (260sgm).

The proposed development complies
with the maximum floor space ratio
development standard.

4.6 Exceptions to development
standards

Yes

The proposed development seeks to vary
the development standard pertaining to
height prescribed under Clause 4.3. A
Clause 4.6 variation request has been
submitted with the application.

See further details in the ‘Discussion’
section below.

Part 5 Miscellaneous provisions

Provision

Compliance

Comment

5.6 Architectural roof features

Yes

The maximum height limit is exceeded by
the architectural roof feature on the
corner of the Bourke Road and Bowden
Street frontages by 6.97m. Refer to
clause 4.6 discussion.

The feature is supported, it meets the
requirements for architectural roof
features in the clause, it is it is decorative
and fully integrated with the design of the
building.
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Part 6 Local provisions — height and floor space

Provision

Compliance

Comment

Division 2 Additional floor space outside Central Sydney

6.13 End of journey floor space | Yes

The proposed development is eligible for
an additional floor space ratio of up to
0.3:1 for the provision of end of journey
facilities.

The proposal includes end of journey
facilities at the rear of the ground floor
with an area of 260sgm, constituting a
FSR of 0.03:1. The facilities comply with
the criteria set by this clause and are
acceptable.

Division 4 Design excellence

6.21 Design excellence Yes

Development on the site was subject to
a competitive design process as per
Clause 6.21D. The site exceeds
5,000sgm and therefore required a
development control plan per Clause
7.20.

The competitive design process was
carried out following the approval of the
Concept DA.

The proposed development is of a high
standard and uses materials and
detailing which are compatible with the
existing development along the street
and will contribute positively to the
character of the area.

The development achieves the principle
of ecologically sustainable development
and has an acceptable environmental

impact with regard to the amenity of the
surrounding area and future occupants.

The development, subject to
amendments discussed within the
Discussion section below, is considered
to achieve design excellence.
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Provision Compliance | Comment

Division 5 Site specific provisions

6.28 Development on certain | N/A As the subject site is located within Green
land in Zone B6 Enterprise Square, the height and floor space
Corridor provisions within this Clause do not apply

Part 7 Local provisions — general

Provision Compliance | Comment

Division 1 Car parking ancillary to other development

7.6 Office premises and | Yes A maximum of 178 car parking spaces
business premises are permitted.

The proposed development includes 176
car parking spaces, consisting of 148
parking spaces for the commercial
component (including accessible
spaces), and 28 parking spaces for the
retail component (including accessible
spaces).

It is noted that 3 car share spaces are
also provided, however as per Cl. 7.1
these spaces are not included in the
maximum allowance. The use of these
spaces is addressed in the
recommended conditions of consent.

Division 3 Affordable housing

7.13 Contribution for purpose of | Yes The proposal is subject to affordable
affordable housing housing contributions under Clause 7.13
of SLEP 2012 and the Green Square
Affordable Housing Program.

Division 4 Miscellaneous

7.14 Acid Sulfate Soils Yes The site is classified as containing Class
3 Acid Sulphate Soils. The applicant has
provided an Acid Sulphate Soils
Management Plan that adequately
addresses the requirements of this
provision.
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Provision

Compliance

Comment

7.15 Flood planning

Yes

Though the site is not identified as being
subject to flooding, both Bourke Road
and Bowden Street experience overland
flooding during 100 year events.

The flood planning levels for the ground
floor and basement entry areas were set
by Condition 4(iv) under the concept
consent based on a site-specific flood
study submitted as part of that
application. The basement entry and
ground floor development is proposed at
these levels, and is supported subject to
conditions.

7.16 Airspace operations

Yes

The proposed development will
penetrate the Obstacle Limitation
Surface, however approval from CASA
has been provided as discussed later in
this report.

7.19 Demolition must not result
in long term adverse visual
impact

Yes

It is noted that the demolition of the
buildings within the sites has been
carried out under Complying
Development.

Nonetheless, Council is satisfied that the
site will be comprehensively
redeveloped subject to consent, and
therefore the proposal complies with this
clause.

7.20 Development requiring or
authorising preparation of a
development control plan

Yes

The area of the site is greater than
5,000sgm, which triggers the
requirement for the preparation of a site-
specific development control plan.
Section 4.23 of the Environmental
Planning and Assessment Act 1979
allows a concept approval to be lodged
in lieu of preparing a development
control plan. The development is subject
of a concept development approval.

7.23 Large retail development
outside of Green Square Town
Centre and other planned
centres

Yes

The site is located within the restricted
retail area which prohibits shops or
markets with a GFA greater than
1,000sgm.
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Provision

Compliance

Comment

The indicative uses of the ground floor
tenancies are food and drink premises
and commercial uses, and no individual
tenancy has a gross floor area greater
than 1,000sgm.

Any future DAs for the individual fitout
and use of these tenancies will be
required to detail and comply with zone
objectives around retail uses.

7.25 Sustainable transport of
southern employment land

Yes

The subject site is 800m from Green
Square Railway Station to the east, and
is in close proximity to a number of
frequent bus routes along Bourke Road
and Botany Road.

The proposal is accompanied by a
Traffic Report identifying that the
transport network is able to
accommodate the proposed
development, with minimal impacts to
the surrounding road network based on
the anticipated number of vehicle
movements.

Additionally, the proposal includes
bicycle parking and end of journey
facilities for visitors and workers
occupying the site, which promotes the
use of sustainable transport options.

Subiject to conditions, the proposal is
considered to promote sustainable
transport modes and minimise traffic
congestion in accordance with this
clause.

7.26 Public art

Yes

A Preliminary Public Art Plan has been
submitted with the proposal. The plan
includes several items within the central
courtyard accessible to the public during
operational hours, and several items on
the Bourke Road and Bowden Street
frontages that are able to be viewed
from the public domain outside of trading
hours.
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Provision Compliance | Comment

The provision of public art as per this
plan is supported and conditions are
recommended requiring the delivery of
public art as per this plan.

Development Control Plans

Sydney Development Control Plan 2012

56. An assessment of the proposed development against the relevant provisions within the
Sydney Development Control Plan 2012 is provided in the following sections.

Section 2 — Locality Statements

57. The site is located within the Enterprise Corridor locality. The proposed development is
in keeping with the unique character and the design principles of the locality as the
works introduce active uses to the adjacent through-site link and street edges, and will
increase the amenity of the public domain through the proposed land dedication for
footpath widening.

Section 3 — General Provisions

Provision Compliance | Comment

3.1 Public Domain Elements

3.1.5 Public Art Yes A Preliminary Public Art Plan has been
submitted with this proposal.

The plan includes several locations for
public art items within the courtyard of
the site, which is accessible by
pedestrians during the operating hours
of the site, and outside of the building
on the Bourke Road and Bowden Street
frontages. This will be delivered
predominantly with sculptures, with a
budget of approximately $710,000.

The plan has been supported by internal
units, and a condition is recommended
for the selection and endorsement of the
items in addition to compliance with
relevant Council policies.
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Provision

Compliance

Comment

3.1.6 Sites greater than
5,000sgm

Yes

Development on sites greater than
5,000sgm are required to improve
pedestrian and bike permeability and
connectivity, provide a clear public
address, and to ensure that high quality
public art is included in all publicly
accessible open spaces.

The proposal activates the future
through-site link identified on the
neighbouring site on the Bowden Street
frontage, and provides an
interconnected courtyard to travel
between the two areas. Legible site
access is provided on both frontages,
and the submitted Public Art Plan
proposes the installation of several items
inside and outside of the built form
allowing visibility of the public art items
at all times.

3.2. Defining the Public Domain

Yes

The proposal includes 6m minimum
setbacks to the primary and secondary
frontages from the new site boundaries
following land dedication.

The proposal also includes public art,
streetscape activation and tenancy
visibility along the primary and secondary
frontages.

Further, this provision requires the
submission of a Public Domain Plan. A
condition of the Detailed Design DA is
recommended to form and submit a
Public Domain Plan.

3.4 Hierarchy of Centres, City
South

Yes

The indicative uses of the ground floor
tenancies are food and drink premises
and commercial uses, and no individual
tenancy has a gross floor area greater
than 1,000sgm.

Therefore, it is not considered that that
the size of the tenancies will undermine
the economic strategy of the Green

Square retail area or impact its viability

It is noted that future DAs required for
the individual fitout and use of these
tenancies will be required to comply with
zone objectives around retail uses..
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Provision Compliance | Comment

3.5 Urban Ecology Yes An amended Arboricultural Impact
Assessment has been submitted
detailing the removal of all trees within
the current site, in addition to the
removal of one street tree in the footprint
of the vehicle entry to the site. The
remainder of the adjoining street trees
are proposed to be retained and
protected during remediation and
construction works, subject to
conditions.

See further information in the Discussion
section of this report.

3.6 Ecologically Sustainable | Yes The proposal has been submitted with a
Development Design for Environmental Performance
report which details numerous energy
and water efficiency measures including:

. NABERS Office Energy
Commitment Agreement targeting
5.5 stars, with a 6 star NABERS
Office Energy rating with Green
Power.

. Renewable energy generation
capacity including 350kW solar
panel array and heat pump
technology for water and space
heating.

. Rainwater capture and use for
irrigation and non-potable uses.

. External fins which will provide up
to 80% shading to the glazed
facade.

o Use of clear insulated glass.

The proposal therefore complies with the
relevant provisions, subject to

conditions.
3.7 Water and Flood | Yes See discussion under section 7.15
Management above.
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Provision

Compliance

Comment

3.11 Transport and Parking

Partial
compliance

Vehicular access to basement parking
and a ground floor loading area from
Bourke Road is supported. Subject to
conditions, the interface between
vehicles entering the basement level
and service vehicles entering the ground
floor loading area will also be
acceptable.

The proposal is accompanied by a
Traffic Report identifying that the
transport network is able to
accommodate the proposed
development, with minimal impacts to
the surrounding road network based on
the anticipated number of vehicle
movements.

Further, the proposal includes 139
bicycle parking spaces at ground floor
as well as supporting end of journey
facilities, and the site is adjacent to
bicycle lanes on Bourke Road and
Bowden Street.

The DCP requires a total of 171 bicycle
spaces, however the proposal includes
32 spaces less than the minimum. This
shortfall is a result of reduced visitor
parking numbers.

Council’s Transport and Access Unit
support the lower number of spaces due
to the proximity of the site to public
transport including Green Square train
station and frequent bus services on
Bourke Road and Botany Road.

The proposal also includes 3 car share
spaces, 8 accessible parking spaces
and 15 motorbike spaces, in compliance
with the DCP controls.

3.12 Accessible Design

Yes

The proposal includes various equitable
accessibility measures including
sufficiently graded ramps at site entries
and elevators. Nonetheless, a condition
has been recommended for the
proposed development to comply with
the provisions of the BCA which includes
provisions for accessible design.
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Provision

Compliance

Comment

3.13 Social and Environmental
Responsibilities

Yes

The proposed development provides
adequate passive surveillance and is
generally designed in accordance with
the CPTED principles.

3.14 Waste

Yes

The proposal is generally supported by
Council's Waste Management unit,
subject to conditions including
compliance with the relevant provisions
of the City of Sydney Guidelines for
Waste Management in New
Development.

3.15 Late Night Trading
Management

N/A

The proposal indicatively includes food
and drink premises as well as a potential
gallery space. Compliance with this
section of the DCP will be established
separately once applications are made
for the fitout and use of the tenancies.

3.16 Signage and Advertising

Yes

A Signage Strategy has been submitted
with the proposal which includes site
identification sighage adjacent to the
pedestrian entries on Bourke Road and
Bowden Street, horizontally mounted
business identification signage aligned
with the floor level of level 3 on both
frontages, and projecting wall signs
associated with the commercial
tenancies on the Bowden Street
frontage.

3.16.3 states that signs should allow the
main facades of buildings from the first
floor to the rooftop or parapet to be
uncluttered and generally free of
signage. Further, the DCP states that
signage must not create unacceptable
visual clutter.

While the majority of the proposed
signage is integrated with the
architecture of the building and does not
result in visual clutter, the signage
proposed on level 3 and the projecting
wall sign close to the corner on the
Bowden Street frontage is not supported
as per the above controls.
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Provision

Compliance

Comment

Subiject to conditions which delete the
signage as per above, the Strategy is
generally supported.

Section 4 — Development Types

4.2 Residential Flat, Commercial and Mixed Use Developments

Provision

Compliance

Comment

4.2.1 Building height

4.2.1.1 Height in storeys and | Yes
street frontage height in storeys

The site is permitted a maximum building
height of 4 storeys.

The proposed development is 4 storeys.

4.2.1.2 Floor to ceiling heights | Yes
and floor to floor heights

The proposed development achieves the
minimum floor to floor height of 4.5m at
ground level and 3.8m at the levels
above.

4.2.2 Building setbacks Yes

The Public Domain setbacks map
identifies a 2.4m footpath widening
setback to Bourke Road, and a 1.4m
footpath widening setback to Bowden
Street. This will be provided through the
executed VPA and is reflected in the
modified concept envelope plans.

the proposal includes minimum 6m
setbacks to the new street boundaries.
The setback areas contain a
combination of deep soil and permeable
paved areas, required as part of the the
concept approval.

4.2.3 Amenity

4.2.3.1 Solar access Yes

The building will not overshadow
residential properties or public open
space, as these uses are not in the
vicinity of the site.

4.2.3.5 Landscaping Yes

A Landscape Plan and supporting
documentation has been submitted,
showing deep soil areas, tree plantings
and sections verifying the arrangement
of the proposed permeable paving.
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Provision

Compliance

Comment

Further planters are proposed along the
inside face of levels 1-3 overlooking the
internal courtyard. Subject to conditions,
the proposed landscaping and green
roof are acceptable.

4.2.3.6 Deep Soil Yes

The DCP prescribes a minimum of 10%
deep soil area, however being in the B6
- Enterprise Corridor the site requires a
minimum of 15% deep soil as per Part
5.8.2.5 discussed below.

Able
comply

4.2.3.11 Acoustic privacy

to

An Acoustic Report has been submitted
with this application, detailing acoustic
impacts between the proposed uses on
the site and surrounding sites.

The site does not have residential sites
nearby. Subject to conditions, acoustic
impacts between commercial and
ground floor food and drink uses, and
impacts to nearby commercial sites, will
be acceptable .

Able
comply

4.2.4 Fine grain, architectural
diversity and articulation

to

The form and scale of the building
provides appropriate facade modulation
and articulation subject to conditions.

See further information in the Discussion
section of this report.

426 Waste and
Management

recycling | Yes

As discussed above, the proposal is
generally supported subject to
conditions.

Section 5 — Specific Areas

5.2 Green Square

Provision

Compliance

Comment

5.2.3 Community infrastructure | Yes

As discussed in this report footpath
dedication and a monetary contribution
toward Green Square will be provided
through the executed VPA.
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Provision

Compliance

Comment

5.2.7 Stormwater management
and waterways - 5.2.7.2 Water
Sensitive Urban Design
Principles (WSUD) and 5.2.7.3
- Flood Risk Management

Able to
comply

A stormwater concept plan has been
submitted with is application, which will
ensure that the proposal is capable of
complying with WSUD principles subject
to review via condition of consent.

Further, the submitted MUSIC model
and report from MUSIC-Link is
supported subject to conditions
providing additional information.

It is noted that flood levels for the
basement entry and ground floor were
set as a condition of the concept
consent based on flood information
submitted with that application. These
levels have been used within the
detailed design application.

5.2.9 Building Design

Yes

The form provides a high quality of
design, detailing, and materiality, and
includes uniform setbacks to the Bourke
Road and Bowden Street including
landscaping addressing the public
domain.

The articulation of the building is
generally supported except for the
articulation of the Bourke Road facade.

See further information in the Discussion
section of this report.

5.2.10 Setbacks

Yes

The proposal provides acceptable
setbacks from the primary, secondary
and rear boundaries. See discussion
under 5.8.2.2 below.

5.8 Southern Employment Lands

Provision Compliance | Comment
5.8.2.2 Setbacks Partial The proposal provides a 6m setback
compliance from the new street frontage boundaries

in compliance with the DCP control, as
well as being in line with neighbouring
development and the envelope
approved under the concept consent.
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Provision

Compliance

Comment

A 3m setback is provided to the future
through-site link at the north-west
boundary, in alignment with
development approved at 29-33 Bourke
Road. However, the DCP requires soft
landscaping and tree planting within side
setbacks, to be contiguous with soft
landscaping of neighbouring sites. This
setback contains permeable paving, and
does not match the level of soft
landscaping and vegetation approved on
the neighbouring site.

Despite the non-compliance the
proposal is considered acceptable as
the paving will provide a clear visual and
physical extension of the future through-
site link to the north. This will facilitate
an active and high quality frontage to the
through site link and the neighbouring
property to the north as per 5.8.2.2 (9).

5.8.2.3 Building height

Yes

A maximum of 4 storeys is permitted.
The proposal includes 4 storeys.

5.8.2.4 Building layout and
design

Yes

The layout of the proposal is generally
considered to meet the provisions of this
section, including the level of light and
ventilation to the central open courtyard,
active frontages, and the reinforcement
of the corner via massing and
architectural elements. However, it is not
considered that the level of articulation
of the Bourke Road frontage is sufficient.

See further information in the Discussion
section of this report.

5.8.2.5.1 Landscaping

Yes

Sites within the B6 - Enterprise corridor
are required to include a minimum of
15% deep soil area. The proposal
provides 15.6% deep soil area through a
combination of direct deep soil zones
and permeable paving around the
exterior of the site.

It is considered that the internal
courtyard would benefit from a segment
of deep soil area also.
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Provision

Compliance

Comment

See further information in the Discussion
section of this report.

5.8.2.6 Parking, servicing and
loading

The site is serviced by trucks entering
from the southern side of the primary
frontage to a loading area with turntable
just inside the facade of the building, as
well as capacity for service vehicles to
park in the basement.

All loading and unloading, including
waste collection, can be carried out
within the site and the use of a turntable
ensures that vehicles can enter and
leave in a forward direction. Though the
loading area is visible from the primary
frontage, the area will be obscured by a
roller door.

The arrangement is generally supported
subject to conditions relating to the
interface between vehicles entering the
basement area and service vehicles
entering the ground floor loading area.

5.8.3.2 Proposed streets and
through-site links

A future through-site link is located
adjacent to the north-western boundary.
A 3m setback which is open to the sky is
provided from this link in accordance
with the setback of adjoining 29-33
Bourke Road and the building envelope
approved under the concept consent.

5.8.3.3 Liveable green network

Yes

Both frontages of the site are adjacent to
the Liveable Green Network relating to
pedestrian and cycleway connections.
The proposal aids in the functionality of
this network through providing passive
surveillance, active frontages,
landscaping within front setbacks and by
the dedication of land on both frontages
for footpath widening.

5.8.3.4 Public domain in the
B6 - Enterprise Corridor zone

N/A

The subject site is within the Green
Square area and as such these
provisions do not apply.
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Provision

Compliance

Comment

5.8.5 Managing transport Yes
demand

The proposal is accompanied by a
Traffic Report identifying that the
transport network is able to
accommodate the proposed
development, with minimal impacts to
the surrounding road network based on
the anticipated number of vehicle
movements.

The proposal includes the provision of
115 bicycle parking spaces for workers
as well as supporting End of Journey
facilities. Further, the site is 800m from
Green Square Railway Station to the
east, and is in close proximity to a
number of frequent bus routes along
Bourke Road and Botany Road.

Subiject to conditions requiring the
submission of a Green Travel Plan

5.8.7.1 Stormwater Yes
management and waterways

Refer to the discussion above in
Sections 3.7 and 5.2.7 of the Sydney
DCP 2012 compliance table.

5.8.7.2 Urban ecology Yes

Refer to the discussion at 3.5.3 and
within the Discussion section of this
report regarding the proposed removal
of trees within the site and the retention
of trees within the public domain.

5.8.7.3 Contamination Yes

The proposed Remediation Action Plan
and Acid Sulfate Soils Management
Plan is supported, and is considered to
satisfy the provisions of Chapter 4 -
Remediation of Land within State
Environmental Planning Policy
(Resilience and Hazards) 2021.

5.8.7.4 Green roofs and walls Yes

The proposal includes a segment of
green roof as well as plantings along the
inside face of levels 1-3 overlooking the
internal courtyard. The proposal is
generally supported, subject to
conditions.
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Provision Compliance | Comment

5.8.8 Social infrastructure Yes The proposal includes employment
generating uses, sustainable transport
options, and the proposed dedication of
land for footpath widening provides for
the improvement of the public domain.

Discussion
Compliance with Concept Development Consent (as proposed to be amended)

58. The proponent has lodged a concurrent 4.55(2) modification application to ensure that
the proposed detailed DA is ‘not inconsistent’ with the concept development consent.

59. As discussed in this report the intent of the modifications are supported, subject to
some adjustments to enable flexibility in design response under any detailed design
DA.

60. The following recommendations are made in regard to the 4.55(2) modification
application:

o That the concept envelope only be modified in the northern corner RL height, to
reflect the change in rooftop slab level.

o The remainder of modifications to the concept envelope can be resolved
through amendment of concept conditions of consent. It is considered that
tailoring the envelopes to match roof top structures proposed under the
concurrent detailed design DA would prejudice future detailed design options
for the site. It is preferred that the envelopes do not include this level of design
detail. This allows architects to adopt a flexible design approach under any
future detailed design DA.

61. Subject to CSPC’s approval of the above recommendation, the detailed design DA will
not be inconsistent with the concept development consent and will satisfy Section
4.24(2) of the Environmental Planning and Assessment Act, 1979.

62. The proposed detailed design DA complies with the remaining conditions of the concept
development consent. An assessment of the proposal against detailed design
requirements under Condition 4 of the concept development consent are detailed in the
table below:

Condition 4 — Detailed Design Compliance
requirements

(i)  Deep soil minimum 15% Yes — complies (see discussion)
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Condition 4 — Detailed Design
requirements

Compliance

(i)  The elevations should be design
with two distinct building

components

The external treatment of the building
uses similar materials and design
across its frontages. However, the
use of materials and cut outs at
ground and upper levels provides for
a significant level of articulation and
interest within the facades. As
discussed below, it is recommended
that the Bourke Road

(iii)

Blank walls be provided with
interesting treatment

A partial blank wall is included in the
south west elevation adjoining the
‘Ampol’ site. This is not directly
viewed from the public domain.

Floor level entries to match
required flood levels

(iv)

Yes - complies

(V)

Substation to be integrated into
the fabric of the building

Yes — complies — subject to further
design detail.

All roof level services are to be
concealed with an integrated
parapet wall

(vi)

Roof plant and services are
concentrated within purpose built and
refined structures and will not detract
from the appearance of the building.

(vii)

Floor to ceiling heights must
comply

Yes - complies

(viii)

Explore the provision of green
walls

While no green walls are proposed,
landscape setbacks, rooftop and
courtyard landscaping are included.
Conditions of consent are
recommended to ensure landscape
designs are sustainable and that
further deep soil is provided within the
courtyard area.

(ix)

External sun shading be provided
to external elevations

External shading devices in the form
of fins are provided for sun shading.
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Clause 4.6 Request to Vary a Development Standard

63. The site is subject to a maximum Height of Buildings control of 18m. The proposed
development exceeds the height limit as follows:

(@) Rooftop plant, lift overruns and solar panels on top of rooftop plant, with a height
of 30.3 RL resulting in a maximum non-compliance of 4.57m at the highest point
across the site (25.4%).

(b) The architectural roof feature on the corner of Bourke Road and Bowden Street,
with a height of 34.15 RL results in a non-compliance of 6.97m (38.7%).

(c) A minor segment of the building's rooftop slab on the northern corner of the roof,
as well as shading devices over the rooftop open space, also breach the height
limit to a lesser extent.

64. Itis noted that whilst the relevant controls allow for the provision of architectural roof
features above the height limit, the roof feature is still required to be assessed against
the provisions of Cl. 4.6.
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Figure 19: Bowden Street elevation, indicating several points which are above the 18m height control

65. A written request has been submitted to Council in accordance with Clause 4.6(3)(a)
and (b) of the Sydney LEP 2012 seeking to justify the contravention of the
development standard by demonstrating:

a. That compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case;

b. That there are sufficient environmental planning grounds to justify contravening
the standard,;

c. The proposed development will be consistent with the objectives of the zone;
and

d. The proposed development will be consistent with the objectives of the
standard.
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Applicant's Written Request - Clause 4.6(3)(a) and (b)

66. The applicant seeks to justify the contravention of the Height of Buildings development
standard on the following basis:

(@)

(b)

(€)

That compliance with the development standard is unreasonable or unnecessary
in the circumstances of the case:

(i)  The proposed rooftop plant and services are set back from the street
frontage, reducing any perceivable bulk or visual impact when viewed from
the public domain;

(i)  The architectural roof feature will be visible from the majority of viewpoints
in the public domain. This is consistent with its intention to serve as a
landmark feature at the junction of two major and a third planned road in
Alexandria;

(iii)  The architectural design feature is consistent with the design presented as
part of the design competition winning entry, and was identified as a
defining element that should be retained throughout the proceeding
detailed design application; and

(iv) As aresult the objectives of the standard are achieved, notwithstanding
non-compliance with the standard.

That there are sufficient environmental planning grounds to justify contravening
the standard:

(i)  The rooftop plant, solar panels and lift overrun are set back from the
parapet and will not be clearly visible from the public domain. The parapet
has been raised to predominantly conceal service equipment, and the plant
room is proposed to be concealed by a combination of louvre and metal
cladding screening to read as part of the architectural design;

(i)  The non-compliant sections of the building will not be out of context with
the streetscape and surrounding built form and does not contribute to any
distinguishable bulk, scale or density of the building given the limited
visibility from the public domain;

(iii)  The overall variation does not result in unreasonable adverse amenity
impacts on adjacent land with regards to solar access, view sharing or
visual impact and does not diminish the development potential of adjacent
land; and

(iv) The roof top shading devices will improve the amenity for users, and were
requested by Council.

The proposed development will be consistent with the objectives of the zone;

(i)  The proposal provides for a commercial development along the corner of
Bowden Street and Bourke Road. The development includes active uses
such as food and beverage premises or shops along both street frontages,
allowing the development to be a prominent and highly engaging
pedestrian environment at the corner of Bourke Road and Bowden Street.
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(d)

(ii)

(iif)

(iv)

The proposal provides employment generating uses such as commercial
office premises and retail premises, which will contribute to the land use
offering and emerging character of the locality.

The proposal allows for three food and drink premises or shops along
ground floor, allowing for adequate activation and retail activity along
Bowden Street and Bourke Road. The retail tenancies comprise 1,492sgm
of floor space which is of a quantum that is expected for such a
development and small in comparison to the Green Square Town Centre.
As such, the proposal will not undermine or compromise the economic
strength of this important strategic centre.

The proposed commercial development does not negatively impact
adjoining industrial uses, and the proposed office premises and retalil
tenancies remain compatible with the surrounding industrial uses.

The proposed development will be consistent with the objectives of the standard:

(i)

(ii)

(iif)

(iv)

The proposed rooftop plant and services are setback from the street
frontage avoiding perceivable bulk, visual impact or additional
overshadowing to the public domain. The non-compliant slab in the
northern corner is minor and will not be perceivable. The shading devices
provide amenity to the rooftop open space, and the architectural roof
feature is considered to be an important design element and a landmark
feature in the emerging locality.

The height does not impact the building's ability to deliver a smooth
transition of height, scale and massing to surrounding and emerging
developments, including larger forms within the Green Square town centre;

The non-compliant areas do not result in impacts to existing views, with the
lift overruns, plant and services being set back to ensure concealment, and
the shading devices being largely concealed by the architectural roof
feature.

The overall form physically defines the current and emerging street
network, and the elements which exceed the height limit do not interrupt
this aspect. The architectural crest assists in architecturally emphasising
the corner on which the site is located.

Consideration of Applicant's Written Request - Clause 4.6(4) (a) (i) and (ii)

67. Development consent must not be granted unless the consent authority is satisfied

that:

(@)

(b)

The applicant’s written request has adequately addressed the matters required
to be demonstrated by subclause 3 of Clause 4.6 being that compliance with the
development standard is unreasonable or unnecessary in the circumstances of
the case, and that there are sufficient environmental planning grounds to justify
contravening the standard; and

The proposed development will be in the public interest because it is consistent
with the objectives of the particular standard and the objectives for development
within the zone in which the development is proposed to be carried out.
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Does the written request adequately address those issues at Clause 4.6(3)(a)?

68.

The applicant has adequately addressed that compliance with the standard is
unreasonable or unnecessary in the circumstances of the case. The architectural roof
feature is in keeping with the high quality design of the building, supported by the fact
that it was a primary feature of the Design Competition winning scheme. Further, as a
corner site along a future road connecting this precinct to Green Square the
opportunity for a landmark building is important for the emerging character of the
locality. Regarding the proposed roof top plant, the areas are not highly visible from
any frontage, do not contain additional floor area as discussed in the LEP definition of
GFA, and do not represent an unreasonable level of bulk or scale from the public
domain.

Does the written request adequately address those issues at clause 4.6(3)(b)?

69.

The applicant has adequately addressed that there are sufficient environmental
planning grounds to justify contravening the standard. The elements which exceed the
height limit within the primary bulk of the building do not result in additional bulk, scale
or overshadowing impacts. Due to their concealment or inability to be physically
distinguished as being excessive, the non-compliant areas do not detract from the
contribution of the building to the public domain or to the emerging character of the
area. Further, the architectural roof feature is a positive design element in the identity
of the building and a defining feature for future development along the east-west
connector road currently under construction.

Is the development in the public interest?

70.

71.

The proposed development will be in the public interest because it is consistent with
both the objectives of the particular standard and the objectives for development within
the zone in which the development is proposed to be carried out.

The proposal complies with the objectives of the Height of Buildings standard as
follows:

(@) To ensure the height of development is appropriate to the condition of the site
and its context

Response: The height of the works is appropriate to the condition of the site and its
context. The rooftop plant and services are sufficiently set back from the public domain
limiting their visibility, and as such do not represent a dominating or inappropriate
element within the context of the overall scale of the development. The increased
height on the northern corner of the site is visually indistinguishable within the overall
height of the development. The architectural roof feature, while highly visible, is such
to highlight the high quality design of the building as a landmark feature within the
changing character of the area. Rooftop shading structures will be partially visible
however they will be of a lightweight construction and will be contextually minor next to
the height of the adjacent architectural roof feature.
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72.

(b) To ensure appropriate height transitions between new development and heritage
items and buildings in heritage conservation areas or special character areas,

Response: As discussed above, the rooftop plant and services are not highly visible or
dominating in the context of the 4 storey form of the overall development. The raised
roof section in the northern corner is visually indistinguishable and will not prevent an
orderly height transition to future neighbouring development. The architectural roof
feature and rooftop shading structures can be visually read as additional features
above a 4 storey profile, and as such height transitions to future neighbouring buildings
with a 4 storey profile will remain visually appropriate.

(© to promote the sharing of views,

Response: Significant views, predominantly being those towards Green Square to the
east, are retained notwithstanding all non-compliant elements. The majority of the
proposed development is within the envelope permitted under current height in metres
and storeys controls, and based on current controls future neighbouring development
will have the same size. As such, neighbouring development will have a similar visual
scope towards Green Square as the proposed development. It is noted however that
the primary view towards Green Square is via Bowden Street and the future Geddes
Avenue extension,

(d) To ensure appropriate height transitions from Central Sydney and Green Square
Town Centre to adjoining areas

Response: The site is of an appropriate size to transition to larger buildings within the
Green Square Town Centre.

(e) in respect of Green Square—

(i) to ensure the amenity of the public domain by restricting taller buildings to
only part of a site, and

(i)  to ensure the built form contributes to the physical definition of the street
network and public spaces

Response: The built form is considered to contribute to the physical definition of the
street network, as the corner site marks the end of the current Bowden Street before it
becomes part of the east-west connector road currently under construction to the west
Green Square.

Further, the proposal complies with the objectives of the B6 Enterprise Corridor zone
as follows:

(&) To promote businesses along main roads and to encourage a mix of compatible
uses,

Response: The site is situated on Bourke Road being a significant street within this
segment of Alexandria, and includes significant commercial employment opportunities.
Further, with the inclusion of food and drink and potential retail uses at ground floor,
subject to conditions the two uses are considered compatible.
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(b) To provide a range of employment uses (including business, office, retail and
light industrial uses),

Response: The proposal includes a combination of commercial and food and drink
premises.

(c) To maintain the economic strength of centres by limiting retailing activity,
Response: The indicative uses include commercial and food and drink uses, and do
not currently propose a retail premises. Future fitouts and uses will be detailed and

assessed in future development applications.

(d) To ensure uses support the viability of any adjoining industrial zone for industrial
uses.

Response: The proposal will not obstruct the viability of industrial uses in the locality.

Conclusion

73.

For the reasons provided above the requested variation to the Height of Buildings
control is supported as the applicant's written request has adequately addressed the
matters required to be addressed by cl 4.6 of the Sydney Local Environmental Plan
2012 and the proposed development would be in the public interest because it is
consistent with the objectives of the height control and the B6 Enterprise Corridor
zone.

Articulation

74.

The Bourke Road facade includes a large continuous facade which is broken up by a
shallow indent close to the corner of Bourke Road and Bowden Street. The Design
Competition winning scheme following the approval of the concept DA included a
deeper indent in this location, which was considered to adequately offset the perceived
bulk and scale on this facade.
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Figure 20: Typical floor plan above ground from the Design Competition winning scheme, including a
larger, square indent on the Bourke Road frontage
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Figure 21: Proposed first floor plan, including the proposed shallow indent on the Bourke Road facade

75. The depth of the proposed indent on the Bourke Road frontage is not considered to
provide a sufficient relief or modulation to the extent of this frontage, and this feature
was a concern of Council’s Design Advisory Panel. A such, a condition is
recommended to increase this indent to the depth of the design competition winning
scheme.

Deep soil

76. The proposal includes 15.6% deep soil area, including a combination of landscaped
deep soil and permeable paving around the exterior of the site. The courtyard also
features raised planters containing trees and general landscaping. within the central
courtyard. This volume complies with the required 15% deep soil required under
Sydney DCP 2012 and as a condition of the concept development consent.

77. ltis considered that the site will benefit from a segment of deep soil area within the
central courtyard, in order to facilitate the planting of a large central tree. This is
considered to maximise internal amenity within the space, and to reinforce the
architectural character of the development particularly in complementing the timber
clad meeting rooms protruding from the commercial levels on the south-western side
of the courtyard. As such, a condition is recommended to use a segment of deep soll
area within the central courtyard to facilitate the planting of a large tree.
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(@) The shading devices on the glazed exterior of the building, which protrude
approximately 450mm from the envelope, constitute a minor encroachment in the
scale of the building and does not prevent the scheme from being generally
consistent with the approved Concept DA envelope.

Consultation

Internal Referrals

78.

79.

80.

81.

The application was discussed with Council's:
o Design Advisory Panel;
e Environmental Health Unit;
e Urban Design Unit;
e Public Domain Unit;
o Safe City Unit;
e Surveyors;
e Transport and Access Unit;
¢ Tree Management Unit; and
e Waste Management Unit.

The Design Advisory Panel and Council’s urban design expert generally supported the
proposal but considered that aspects of the external design should revert back to the
Design Competition winning scheme. This included increasing the depth of the indents
on the Bourke Road and Bowden Street frontages, which together with the
architectural roof feature were considered to create a stronger eastern corner and
positively add to the streetscape. Further, the proposed terraces on levels 1-3 were
also recommended to be removed in order to retain the approach to the external
facade that was taken by the competition winning scheme.

It is considered that the depth of the indent on the Bowden Street frontage sufficiently
articulates this frontage and retains the prominence of the architectural roof feature
and the corner, and that the terrace features were acceptable. It was however
considered appropriate to reinstate the deeper indent on the Bourke Road frontage. A
condition is recommended to modify the proposal accordingly.

Council's Environmental Health Unit and Tree Management Unit have some concerns
surrounding the impacts of the proposed remediation of the site on the health of trees
in the public domain. The works are generally supported subject to conditions to
explore the scale of remediation works required to ensure the health and viability of
these street trees. General conditions are also recommended by both units
surrounding tree protection and pruning, and approval of the submitted remediation
information other than the matters discussed above.
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82.

83.

84.

Council's Public Domain unit raised concerns over inconsistencies between levels
used to design the proposed driveway interface with the public domain on the Bourke
Street frontage, and information on flooding. Notwithstanding, the proposal was
supported subject to conditions.

Council's Transport and Access unit generally supported the proposal following the
submission of amended information including details on the use of off-street parking,
bicycle parking and end of trip facilities, and the use of a smaller driveway width at the
front boundary. Conditions are recommended surrounding the provision of bicycle
parking spaces and end of trip facilities, use of parking spaces, and signage
concerning the interface between vehicles accessing the loading area and basement.

Council's Safe City, Surveyor and Waste Management Unit support the proposal
subject to conditions.

External Referrals - Concept modification application

Sydney Airport

85.

86.

87.

88.

Section 182 of the Commonwealth Airports Act 1996 specifies that, amongst other
things, constructing a building or other structure that intrudes into a prescribed
airspace is a controlled activity.

Schedules 2 and 5 of the Civil Aviation (Building Control) Regulations 1988 identify
that the site is subject to a prohibition of the construction of buildings more than
15.24m above existing ground level.

Section 183 of the Commonwealth Airports Act 1996 specifies that controlled activities
may not be carried out in relation to prescribed airspace unless an approval has been
granted. The relevant approval body is the Civil Aviation Safety Authority (CASA).

The Sydney Airport Airfield Design Manager, as an authorised person of the CASA,
provided approval for the controlled activity on 12 October 2021.

External Referrals - Detailed design DA

Ausgrid

89.

90.

Pursuant to Division 5 Subdivision 2 Cl. 2.48 of SEPP (Transport and Infrastructure)
2021, the application was referred to Ausgrid for comment.

A response was received raising no objections to the proposed development subject to
conditions.

Sydney Airport

91.

92.

Section 182 of the Commonwealth Airports Act 1996 specifies that, amongst other
things, constructing a building or other structure that intrudes into a prescribed
airspace is a controlled activity.

Schedules 2 and 5 of the Civil Aviation (Building Control) Regulations 1988 identify
that the site is subject to a prohibition of the construction of buildings more than
15.24m above existing ground level.
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93. Section 183 of the Commonwealth Airports Act 1996 specifies that controlled activities
may not be carried out in relation to prescribed airspace unless an approval has been
granted. The relevant approval body is the Civil Aviation Safety Authority (CASA).

94. The Sydney Airport Airfield Design Manager, as an authorised person of the CASA,
provided approval for the controlled activity proposed within the detailed design DA on
21 September 2021.

Transport for NSW

95. Pursuant to Division 17 Subdivision 2 of SEPP (Transport and Infrastructure) 2021, the
application was referred to Transport for NSW (TfNSW) for comment.

96. Comments were received on 16 November 2021. Conditions of consent were
recommended which are included in the recommended conditions of consent.

Water NSW

97. Pursuant to Section 90(2) of the Water Management Act 2000, the application was
referred to Water NSW for concurrence.

98. No submissions were made and as such no public submissions were forwarded to
Water NSW.

99. General Terms of Approval were issued by Water NSW on 25 October 2021 and have
been included in the schedules within the recommended conditions of consent.

Sydney Water

100. Pursuant to Cl. 78 of the Sydney Water Act 1994 No.88, the application was referred
to Sydney Water for comment. Comments were received on 2 November 2021 raising
no objection to the development subject to recommended conditions.

Advertising and Notification

101. In accordance with the City of Sydney Community Participation Plan 2019, the
proposed development was notified and advertised for a period of 28 days between 6
October 2021 and 4 November 2021.

102. A total of 47 properties were notified and no submissions were received.

Financial Contributions
Contribution under Section 7.11 of the EP&A Act 1979

103. The development is subject to a Section 7.11 development contribution under the
provisions of the City of Sydney Development Contributions Plan 2015.

104. Credits have been applied for the most recent approved use of the site. The current
sites include a total office floor area of 2,371sgm constituting Office Premises (3
storeys or less) under the Plan, and a total warehouse floor area of 4,532sgm
constituting General Industrial under the Plan.
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105.

106.

The proposal includes 16,306sgm of office space, constituting Office Premises (4 or
more storeys) and 1492sgm of Food and Drink Premises, constituting Food & Drink
Premises (restaurants, cafes & take away premises). It is noted that the ground floor
tenancy on the Bourke Road frontage referred to as being “Flexible
Office/Gallery/Third Space” has been considered to constitute Office Premises for the
purpose of this calculation.

The total contribution is $3,498,927.63. A condition relating to this development
contribution has been included in the recommended conditions of consent.. The
condition requires the contribution to be paid prior to the issue of a construction
certificate.

Contribution under Section 7.13 of the Sydney Local Environmental Plan 2012

107.

108.

The site is located within the Green Square affordable housing contribution area. As
the proposed development includes additional floor space, a contribution is required at
a rate of $11,559.74 per 1% of square metres of total floor area that is to be used for
non-residential uses. This equates to 177.98sgm totalling $2,064,522.12. A condition
of consent is recommended requiring payment prior to the issue of a construction
certificate.

It is noted that as per the City of Sydney Affordable Housing Program, existing floor
area to be demolished does not act as 'credit' towards contributions in the same way
that it is applied under other contribution plans.

Relevant Legislation

109.

110.

111.

112.

113.

114.

115.

116.

117.

Environmental Planning and Assessment Act 1979.

City of Sydney Act 1988

Sydney Airport Referral Act 1996

Airports (Protection of Airspace) Regulations 1996

Water Management Act 2000

State Environmental Planning Policy (Resilience and Hazards) 2021
State Environmental Planning Policy (Industry and Employment) 2021
State Environmental Planning Policy (Transport and Infrastructure) 2021

Sydney Local Environmental Plan 2012

Conclusion

Concept modification application (D/2019/817/B)

118.

As discussed in this report the intent of the modifications to the concept development
consent are supported, subject to wording adjustments to enable flexibility in design
response under any detailed design 2 DA.
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119.

120.

Subject to CSPC’s support of the above recommendation, the detailed design DA will
not be inconsistent with the concept development consent and will satisfy Section
4.24(2) of the Environmental Planning and Assessment Act, 1979.

The proposed Concept maodification application is considered acceptable, as the
proposal does not increase the overall building envelope, does not result in adverse
bulk or scale impacts to the building, does not compromise the architectural integrity of
the building, and does not constitute overdevelopment of the site.

Detailed design DA (D/2021/977)

121.

122.

123.

124.

125.

126.

127.

The detailed design DA proposes the demolition of existing structures, site
remediation, tree removal and the construction of a 4-storey commercial building with
basement car-parking and associated landscaping, with public domain dedication on
both the Bourke Road and Bowden Street frontages.

The application seeks Integrated Development approval under the Water Management
Act 2000 for dewatering. General Terms of Approval have been granted by Water
NSW and are included in the list of recommended conditions.

The proposed Detailed Design DA is generally compliant with the relevant provisions
of Sydney LEP 2012 and Sydney DCP 2012, subject to conditions.

The detailed proposal includes a breach of the applicable Height of Buildings control to
a height of 6.97m (38.7%), being the architectural roof feature on the corner of the
Bourke Road and Bowden Street frontages. As discussed above this non-compliance
is considered acceptable when assessed against the provisions ClI. 4.6 of Sydney LEP
2012.

Conditions are recommended to resolve outstanding design and information-based
concerns including articulation on the Bourke Road frontage, the inclusion of a deep
soil area within the central courtyard, the retention and protection of street trees
through the required site remediation, and works surrounding the vehicular entry to the
site.

Subject to conditions the proposed design satisfies Clause 6.21 of the Sydney LEP
2012 as it is able to deliver design excellence.

The proposed detailed design of the development is consistent with the concept
development consent (as modified) by the concurrent 4.55 application), as such it
satisfies Section 4.24(2) of the Environmental Planning and Assessment Act, 1979 and
is recommended for approval.

GRAHAM JAHN, AM

Director City Planning, Development and Transport

Nicholas Beck, Specialist Planner
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