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HERITAGE COMMITTEE REPORT

Date: 29 October 2024

Development Application: D/2024/471

Site: 97 Elizabeth Bay Road, Elizabeth Bay
Applicant: Janette Mary Waterhouse
Committee Members: Peter Phillips, Alexander Been
Background

On 21 June 2024, Mrs Janette Mary Waterhouse lodged a development application for the
construction of two new dwellings, subterranean parking, landscaping and a Community Title
Subdivision at 97 Elizabeth Bay Road, Elizabeth Bay.

The combined site area is approximately 3,326 square metres and fronts Elizabeth Bay Road.

The site incorporates a heritage item listed in Schedule 5 of the Sydney Local Environmental
Plan (SLEP 2012), being item No 1583 House ”"Tresco” including interior, outbuilding, summer
house, boat house, boat harbour, trees, retaining walls and grounds.

This item is also identified on the State Heritage Register as listing number 00780 - Tresco,
grounds and trees.

In accordance with the provisions of Section 3.9.4 ‘Development of sites of State heritage
significance or containing more than one heritage item’ of the Sydney Development Control
Plan (DCP) 2012, the City of Sydney has appointed a heritage committee to review the above
development application. The brief for the Committee is to examine the documentation
provided by the applicant, inspect the site, consider the application in the light of all relevant
planning controls relating to heritage, and provide advice and recommendations to Council on
the merits of the proposal, in particular regarding the heritage impacts of the proposal on the
listed heritage item within the development site as well as heritage items (including
conservation areas) in the immediate vicinity of the site.

The Committee notes that the application is for integrated development and that the Heritage
Council of NSW is also required under the Heritage Act to consider the merits of the proposal.

The proposal
The proposal seeks consent for:
e Retention of the existing Tresco house;

e Excavation and construction of two new dwellings to the north of the existing Tresco
house;

e Alterations to the existing driveway;
e Agross floor area (GFA) of 1,402.52 square metres;

e Afloor space ratio (FSR) of 0.4:1;
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e Excavation and construction of a subterranean car stacker for four vehicles. Additional
parking for visitors is available within the driveway area.

e Associated landscaping, communal open space and private open space for each of the
dwellings.

o A maximum height of RL 16.35 or 3.85m above existing ground level for the new “East
House” and a maximum height of RL 21.64 or 7.28 metres above existing ground level
for the new “West House”;

e A Community Title Subdivision to create the following lots:
— Tresco lot (1,062.27 square metres)
— West House lot (579.01 square metres)
— EastHouse lot (391.82 square metres)
— Community Title lot (1,301.57 square metres)
The site

The site at 97 Elizabeth Bay Road is described as Lot 52 of DP 75888. It consists of a wedge-
shaped allotment, on which the house Tresco and its associated buildings are located close to
the road. Beyond the house to the north, the site extends down to the waterfront where there is
a boat harbour, jetty and boat house. Between the house and the waterfront are a series of
natural and introduced landscape features including extensive areas of natural rock cliff.

Heritage listings
The property is listed in Schedule 5 of the Sydney Local Environmental Plan (SLEP) 2012 as:

e |583 House "Tresco” including interior, outbuilding, summer house, boat house, boat
harbour, trees, retaining walls and grounds at 97 Elizabeth Bay Road, Elizabeth Bay
(State significance)

The property is also listed on the State Heritage Register as item number 00780 - Tresco,
grounds and trees. It is located within the Elizabeth and Rushcutters Bay Heritage Conservation
Area (C20) in Schedule 5 of SLEP 2012, and the existing building on the site is identified as a
contributory building to the conservation area.

There are a number of listed heritage items in the vicinity of the property, including:

e 1580 House “Keadue” including interior and front fencing at 84 Elizabeth Bay Road,
Elizabeth Bay

e [581 Semi-detached house group “Laureville” and “Oakburn” at 86-88 Elizabeth Bay
Road, Elizabeth Bay

e [582 House “Kincoppal” including interior and grounds at 93 Elizabeth Bay Road,
Elizabeth Bay

e [584 House “Ashton” including interior and grounds at 102 Elizabeth Bay Road,
Elizabeth Bay
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The following extract from the Sydney Local Environmental Plan 2012 series of Heritage Maps
shows the site of Tresco (edged in blue), the conservation area (hatched in red) and the listed
heritage items in the vicinity.
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Figure 1. Extract from SLEP2012 Heritage Maps 021 and 022
Source: City of Sydney

The Committee’s Recommendations
1.0 Executive Summary

The Committee has reviewed all of the documentation submitted to Council, including
correspondence and other documentation provided subsequent to the lodgement of the
development application. The Committee inspected the main house and grounds of Tresco on
9 October and also viewed the site from the adjoining properties on both sides, and from the
harbour. The Committee has also reviewed the proposed development against the various
planning controls that apply to the site.

The Committee considers that the principal aspects of the heritage significance of Tresco

affected by the present development proposal are:

e Itsrarity as a relatively intact and high-quality mid-19™ century marine villa on Sydney
Harbour, still located on its complete allotment with access to the water
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e Its rarity as a remnant of the mid-19™ century character of the foreshores of Elizabeth Bay
and Sydney Harbour, retaining many original site and landscape features including natural
rock cliffs, and mid-19" century terracing with paths, sandstone walls and mature trees,
also evidencing a rare example in Sydney of the Picturesque approach to landscape design

After careful review, the Committee is of the opinion that the conservation management plan is
inconsistent in its formulation of detailed conservation policies that address these principal
aspects of significance, particularly those policies that apply to new development at the
property. Consequently, the heritage impact statement which relies on these conservation
policies does not adequately assess the full heritage impact of the proposed development.

The Committee has identified a number of concerns with the proposed development, including:

e The loss of a number of surviving terraced areas which were essential components of the
landscape character of the mid-19" century property

e Theremoval of one of the original access paths from the main house to the water, for
construction of the East house

e The substantial excavations proposed for both the East and West houses, which pose a
considerable risk of damage to fragile natural rock formations and sandstone rubble walls
that are already exhibiting potential weakness

e The character of both new houses, with horizontal concrete slabs and large areas of glass,
which in the Committee’s opinion are not complementary to either the natural features of
the site or the existing building, and will have a deleterious impact on the 19" century
character of the setting of Tresco

e The proposed subdivision, which will create the potential for three different ownerships
within the site that will threaten a coordinated approach to the management of the setting
of Tresco that is important for the retention of its significance and landmark qualities.

The Committee is of the opinion that the cumulative impact of the alterations and additions
proposed to the setting of Tresco, together with the real risk of damage to significant landscape
elements during the construction process and the potential future conservation management
issues arising from the proposed subdivision, will have a major adverse impact on the identified
cultural significance of the property, and therefore recommends that the proposed
development cannot be supported in its current form.

2.0 Description

The following description of the site and building is based on the description included in the
SHR listing, as well as the site inspection undertaken by the Committee on 9 October 2024.

2.1 Context and setting

Elizabeth Bay Road terminates in a tight curve around the end of a small park known as
Macleay Reserve. Radiating from the outer edges of the road are a series of wedge-shaped
allotments which slope down towards the harbour and Beare Park to the north-west. Of the
19™ century houses which formerly surrounded the turning circle, only three remain —
Ashton, Kincoppal and Tresco. The remaining allotments are occupied by 20" century
medium-rise residential apartment buildings. Both Ashton and Kincoppal also have similar
apartment buildings within their former grounds. Tresco is locally unique in that it retains
much of its original landscape setting and its direct connection to the water.
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Figure 2. Aerial photograph of Tresco (indicated by yellow outline) and vicinity
Source: SIX Maps

2.2 The house and its landscape setting

The house Tresco is a two-storey sandstone building with a slate roof, with an enclosed
single storey verandah to the north and west. The exterior of the house is relatively plain. It
sits on an area of level ground at the southern end of the site. The land then slopes quite
steeply down to the harbour, characterised by natural rock cliffs and masonry retaining
walls creating a series of intermediate terraces, connected by a sloping path and steps. At
the northern end of the site is a harbour pool (formerly a boat harbour) with a jetty and small
boatshed.

The site contains a few mature trees, in particular three Moreton Bay figs. Other vegetation
consists mainly of grass on terraces, and a number of shrubs, ferns and creepers.
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Figure 3. Tresco from the Fernery terrace to the north, with the largest of the Moreton Bay fig trees
Source: Peter Phillips

Figure 4. The northern end of the Tresco site, showing the boat harbour, boatshed and cliff face
Source: Peter Phillips
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Figure 5. The house and grounds of Tresco viewed from the apartment building to the west. The two
large areas of lawn are the proposed locations of the new East and West houses
Source: Peter Phillips

2.3 Views

The conservation management plan identifies a number of significant views to, from and
within the property. The view to the house from the road is not included in the list of key
views in the CMP, although it enables some appreciation of the remaining houses in the
former group of 19" century marine villas surrounding Macleay Reserve. Views to the
harbour are of particular importance, including both views from the house and the
sequential views as one moves from the driveway down through the site to the water’s edge.
Traversing the path from the water’s edge up to the house provides another sequence of
views of the landscape and the house. There are also historic views to the house and site
from the harbour and distant views from Darling Point.

Figure 6. View from the first floor of Tresco looking towards the harbour. The lawn on the leftis the
site of the proposed West house
Source: Peter Phillips
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Figure 7. Tresco viewed from the harbour
Source: Peter Phillips

3.0 Significance
3.1 Statement of Significance

A number of statements of significance have been prepared for the site. The CMP points out
that the statements of significance attached to statutory listings at State and local level
contain some inaccuracies regarding the historical development of the place. Those
statements are nevertheless included for completeness, together with the summary
statement of significance contained in the CMP.

State Heritage listing (significance updated 2008):

Tresco has National significance for its role as the principal residence of the Captain-in-
Charge of HMA Naval Establishments in Sydney from 1903 and as the residence of the Flag
Officer-in-Charge of the Royal Australian Navy since 1913.

Tresco has State significance as a Victorian villa in the Italianate style which retains its
architectural integrity as an intact and rare example of the fine residences that once
characterised Macleay Point. It is significant as an example of craftsmanship and
construction techniques used in the mid to late nineteenth century and recent conservation
and restoration works (1991-1997). The house, garden and waterfront structures make an
important contribution to the character of the area, forming a prominent element in the
landscape of Elizabeth Bay from the Harbour.

The property is associated with prominent Sydney architect Thomas Rowe and George
Wesgarth. Rowe designed and constructed the original house in 1867 and Wesgarth was
responsible for the only significant additions and alterations - the garden layout and
landscape elements in 1883. It is also associated with George Macleay, who was
responsible for the subdivision and James Macarthur-Onslow who held title until 1922. It is
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therefore one of the few surviving original land parcels created in the 1867 subdivision of the
Elizabeth Bay Estate at Macleay point and for the unusual manner in which the estate was
sold.

Local heritage listing (significance updated 2012):

Tresco has national significance for its role as the principal residence of the Captain-in-
Charge of HMA Naval Establishments in Sydney from 1903 and as the residence of the Flag
Officer-in-Charge of the Royal Australian Navy from 1913 until 2004.

Tresco is significant as one of the few surviving original land parcels created in the 1867
subdivision of the Elizabeth Bay Estate at Macleay Point, and for the unusual manner in
which the Estate was sold. The property is significant for its historical associations with
George Macleay who was responsible for the subdivision and James Macarthur- Onslow,
who held the title until 1922.

It has state significance as a Victorian villa in the Italianate style which retains its
architectural integrity as an intact and rare example of the fine residences that once
characterised Macleay Point. It is significant as an example of craftsmanship and
construction techniques used in the mid to late nineteenth century and relatively recent
conservation and restoration works (1991-1997). The house, garden and waterfront
structures make an important contribution to the character of the area, forming a prominent
element in the landscape of Elizabeth Bay from the Harbour.

The property is associated with prominent Sydney architect Thomas Rowe and also George
Wesgarth. Rowe designed and constructed the original house in 1867 whilst Wesgarth was
responsible for the only significant additions and alterations to the villas as well as the
garden layout and landscape elements in 1883.

Conservation management plan (2022):

Tresco is of State historical and aesthetic significance as a rare, relatively intact and high-
quality mid-19" century Marine Villa located on its complete allotment and retaining many
original site and landscape features, as well as earlier direct visual connections between
the house and Sydney Harbour (although now somewhat curtailed due to adjacent
development). Tresco is a remnant of the mid-19"-century character of the foreshores of
Elizabeth Bay and Sydney Harbour, which elsewhere has been altered greatly over the 20"
and 21t centuries and is one of only a very few waterfront allotments to survive substantially
intact established as a result of the subdivision of the Elizabeth Bay House estate.

Constructed in c.1869, presumably to designs by noted Sydney architect Thomas Rowe as
his own residence, and together with adjacent Kincoppal and Ashton, is rare as a remnant of
a group of six villas all designed by one architect, Thomas Rowe, located around the
headland of Macleay Point.

Tresco’s original site planning and design holds aesthetic distinction in demonstrating a
picturesque sensibility that is now rare within the Sydney Harbour. The large Moreton Bay fig
tree is a major landmark landscape element in views from the harbour, as well as being the
only surviving planting from Rowe’s period of ownership.

Tresco has significant historical associations with a number of prominent historical figures
who resided at the place during the late 19" century, including Thomas Rowe, William
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Gilchrist, George Westgarth, George Allen Mansfield, Hon. H. Kater MLC, Philip H Morton
MLA, Lieut.-Col James Macarthur-Onslow and Sir George Eccles Kelso King. During the
period of ownership by the Royal Australian Navy and the Australian Defence Forces,
numerous Captains, Commodores and Rear Admirals of the RAN have resided at Tresco, all
of whom are of note for their service to the nation.

Tresco is of historical significance as the former official residence of the Captain-in Charge
of Naval Establishments in Sydney from 1903 to 1997, and from 1914 to 1997 was the senior
naval residence in the city. The selection of Tresco as the principal residence of the RAN in
Sydney is indicative of its strategic location, with expansive views over Sydney Harbour and
its close proximity to two naval bases, Garden Island (HMAS Kuttabul) and (former) HMAS
Rushcutter.

3.2 Significance of elements

The conservation management plan includes detailed schedules of significant elements of
both the house and the landscape setting, summarised in a number of diagrams. An
additional diagram showing these elements in a three-dimensional representation was
provided to the Heritage Council’s Approvals Committee in a letter from TZG dated 4
October 2024:
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Figure 8. Three-dimensional representation of significant landscape elements at Tresco. For
explanation of colours refer to the key in Figure 12.
Source: TZG response to Heritage Council Approvals Committee request for information

The Committee notes that the pictorial representations of landscape components
reproduced in Figures 8 and 9 are somewhat misleading, notwithstanding the instruction
that they should be read in conjunction with relevant tables of significance. For example,
the surviving configuration of the Reclamation and Fernery Terraces is assessed as
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exceptional, while the lawns, planting and services are assessed as moderate to low —yet
the pictorial representations indicate the terraces as being only of moderate significance.

4.0 Consideration of Heritage Matters for this DA
4.1 Referenced documents

The complete list of documents examined by the Committee in preparing this report is
contained within Appendix A to this report. The Committee has commented in particular on
the following. These comments respond to matters within the documents that relate only to
heritage issues and potential heritage impacts.

4.1.1 Conservation management plan

The conservation management plan (CMP) was prepared between 2021 and 2023 in
response to pre-DA comments on a similar development proposal in 2020 to the one now
lodged with Council. Although the introduction to the CMP states that it has been prepared
independently, it is evident that it has been prepared with the 2020 (and subsequent 2022)
proposals in mind and (as stated in the introduction) concurrently with the development of
the present scheme. This appears to have influenced both the pictorial grading of
significance of components of the landscape and the formulation of conservation policies,
especially those that are specific to the present development proposal.

The Committee is of the opinion that a number of these conservation polices do not
properly reflect the very detailed analysis of the landscape earlier in the CMP nor the
identified significance of the property, and have been unduly influenced by the strong desire
of the owners to construct new dwellings within the property. Treating the introduction of
new dwellings within the landscaped setting as “an expanded historical use” disregards
both the importance of the entire landscape setting to the original house, and its intended
and continuing use as the historical setting for the house and its associated buildings on the
house terrace. This questionable (in the Committee’s opinion) interpretation of expanded
historical use is subsequently used to justify the removal of elements of exceptional
significance (Policy 77).

The Committee notes in this regard that although a number of individual landscape
elements are shown in significance diagrams as being only of moderate significance
(including both the Fernery Terrace and the Reclamation Terrace which are described in the
preamble to Policy 18 as principal landscape areas), in the aggregate the whole of the site
and setting of Tresco are assessed as being of exceptional significance (CMP p.152). In
addition, the original access from top to bottom of the site (CMP p.140) included two
peripheral routes, evidence of which such as the steps from the lower transition terrace to
the lower intermediate terrace is still extant, all of which have been assessed as being of
exceptional significance (CMP p.154). However, the CMP proceeds to recommend (on the
stated basis of documentary and physical evidence, although in apparent contradiction of
this assessment) the removal of evidence of the eastern peripheral route (Policy 52) and its
replacement with a new building (Policy 90).

In the Committee’s opinion, although the first sections of the conservation management
plan provide a sound basis for the establishment of conservation policies, many of the
conservation policies themselves do not follow logically from the earlier parts of the CMP
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and in a number of instances cannot be relied on as a means of ensuring the conservation
of the significance of the property as a whole.

4.1.2 Heritage impact statement

The heritage impact statement relies to a great extent on the conservation policies which
have been carefully formulated to reflect the current proposal — and with which the
proposal not surprisingly largely complies. A number of other conservation policies are not
adequately considered in the assessment of heritage impact, particularly those that relate
to the overall Victorian character of the landscaped setting (Policies 53 and 54, 58 and 59).

The Committee notes, for example, that the eastern concrete paths (landscape item L26A)
are assessed as intrusive, implying that the conservation of the property would benefit from
their removal, although as surface structures their adverse impact on the landscape setting
is relatively slight. However, what is proposed in their place is a modern construction of
timber, glass and concrete that projects well above the surface, with a considerably larger
footprint, combined with the removal of part of a rubble wall and a set of stone steps that
are assessed as being of exceptional significance. The heritage impact statement
nevertheless assesses these proposals as having a positive heritage impact.

In the Committee’s opinion, the heritage impact assessment does not adequately assess
the impact of the proposal on the overall landscape of Tresco, acknowledged as a rare
survival of the 19" century.

4.1.3 Archaeological assessment

The archaeological assessment concludes that there is some potential for the survival of
archaeological remains within the grounds of Tresco that are likely to have heritage
significance, and recommends that an Archaeological Research Design accompany a
future Section 60 application (p.67). Although the Aboriginal Heritage Due Diligence report
was not provided to the Committee, the Committee notes that the CMP, quoting this report,
states that “there is nil to low potential for in situ Aboriginal Archaeological deposits or sites
to be present at the Tresco [sic]” (CMP p. 149).

4.1.4 Geotechnical investigation

The geotechnical report by Douglas Partners notes the following proposed excavation
depths:

e (Carstacker-6m below ground level.

e West house-12m below ground level to RL2.2m with a 1500mm wide, 8m long
tunnel to cliff base.

e Easthouse-10m deep excavation to RL5.2, with a continuous 5m wide entrance
through cliff for the full height of the excavation.

The report makes reference to previous geotechnical investigations. The test pits appear to
be related to the boundary wall, stables, and sewer. No test pit showing the footings for the
house Tresco was noted within the report. Based on the shallow depths to bedrock shown
in other investigations, it is reasonable to assume that Tresco’s footings bear on bedrock.
This should be confirmed prior to commencing excavations.
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Douglas Partners recommend a vibration limit of 8mm/s ppv for excavations within the site.
The report does not advise if that limit is at the point of excavation or at the base of the
house Tresco and other locations of sensitive receivers, but can be assumed to mean the
limit should apply at those receivers. The report suggests this is a sufficient limit to avoid
damage to Tresco. From the Committee’s inspection, the house is in good structural
condition and has few highly sensitive elements. The house has some potentially brittle
plastered masonry walls that may easily reveal cracking under vibration, and slender
chimneys that may be affected by construction vibrations. Ongoing visual monitoring along
with the vibration controls and monitoring is recommended (this is proposed in the
Construction Management Plan prepared by Komplete Construction). 8mm/s ppv is quite a
low limit for excavations in bedrock and it is possible that the limit could be exceeded at
sensitive receivers. Douglas Partners propose test excavations to assess the associated
vibration levels and this is a reasonable approach. No data on expected vibration levels
associated with the proposed excavation methodology has been provided.

Douglas Partners note that the main heritage cliff has a potentially unstable rock wedge/
joint block located high on the cliff, areas of previous rock plate failure, and a thin unstable
surface low on the cliff. Bulk excavation for the west house is proposed to a depth of 2m (to
RL12m), including removal of 1m of bedrock. This excavation extends to 3m behind the
heritage cliff. There appears to be a risk of further destabilisation of the cliff in the location
of the unstable rock wedge and previous rock plate failure. The report appears to suggest
that some anchoring of the rock face may be required, subject to regular inspections during
excavation. The report provides a methodology for concealing the rock anchor heads by
recessing them below the rock surface, although this would still result in some visual
impact on the naturalrock face. There appears to be a significant risk of damage or
deliberate modification to the heritage cliff as a result of the excavation and stabilisation
works. Without the introduction of anchors, it is likely that rock failure would occur without
warning.

Figure 9. Base of cliff face at Tresco
Source: Alexander Been
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As the Committee observed on site, there is fretting and calving sandstone at the base of
the heritage cliff, in proximity to the proposed tunnel entrance (Figure 9). It is probable that
excavation of the new tunnel to the West house will cause more of the failing rock face to
collapse.

Douglas Partners note the potential for the western boundary wall to require underpinning
to allow the bulk excavation for the West House. The underpinning will also need to actas a
retaining wall resisting earth pressures from the neighbouring property; likewise, if the
western boundary wall has deep foundations, those existing foundations will need to resist
earth pressures. Some strengthening may be required that could encroach into the bulk
excavation. The structural drawings show a sketch underpinning detail. If properly designed
these works should have little or no effect on heritage fabric. The report suggests that
rockbolts and anchors may be required to stabilised the excavation along the western
boundary and that anchors are likely to cross into the adjacent property requiring
permission from the neighbours. The Committee notes that there have been several
objections to the development from residents of that property and permission may
therefore be difficult to achieve. No alternative method is proposed should permission not
be obtainable. Vertical grouted dowels are proposed along the western boundary to below
Level 1. The purpose of these dowels is unclear.

Deep excavation is proposed for the East House within 1m of the eastern boundary wall.
Due to the existing deep excavation on the neighbouring property this will leave a high,
narrow section of freestanding bedrock along this boundary. Based on the Committee’s
inspection from the adjacent property, there does appear to be some adverse jointing in the
sandstone (Figure 10). Douglas Partners advise that installation of contiguous piles or
grouted vertical dowels will be required to provide additional stability to some sections of
this freestanding rock. The report does not appear to consider the condition of the
excavated rock face on the adjacent property, possibly because no access was provided to
the geotechnical engineers. The geotechnical report also does not appear to consider the
effect of vibratory works on the narrow section of bedrock, or the stability under vibration of
the loose material at the top of this rock wall on the neighbouring property. It is possible
that ground borne vibrations from excavation would be sufficiently diminished through the
thick base of the bedrock section to avoid damaging the existing excavated face; however,
this would need to be considered by the geotechnical engineers prior to commencement of
site works.
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Figure 10. The excavated rock face at 95 Elizabeth Bay Road
Source: Alexander Been

No information has been provided on the location, dimensions or specifications for
stormwater and sewerage management within the excavations for the east and west
houses, or the associated excavations for services to and from these houses. Allowance for
pump out pits and associated plant may increase the volume of excavation below both East
and West Houses.

The geotechnical report advises that the walls of the excavation for the car stacker may be
either exposed rock or shotcrete depending on the ground conditions encountered. Either
outcome is reasonable. The car stacker excavation will require permanent drainage, likely
with a permanent pump out pit. No information on this drainage system has been provided.

The report notes that the new buildings will be founded on medium strength sandstone.
This is reasonable for the mass of the proposed buildings.

The geotechnical report proposes permanent stabilisation of heritage walls W3 and W4 and
potential stabilisation of W5 using piling or stressed grouted dowels. No detail on the extent
or methodology of the stabilisation works has been provided (temporary stabilisation works
have been sketched in the structural documentation). Some further text on the
methodology of excavation behind W5 is provided within the Heritage Impact Statement by
Lucas Stapleton Johnson and Partners but they also note that the scope and detailing of the
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works is unclear. Such documentation is required to properly assess the potential heritage
impact of the stabilisation works. Any strengthening of wall W5 using bolts or anchors is
likely to have an adverse (visual) impact on its heritage significance.

The report notes partial demolition of heritage walls W3 and W5. Refer to comments on the
Construction Management Plan below.

4.1.5 Architectural plans

The architectural plans are commendably detailed and comprehensive, although the
elevations in some respects understate the likely visibility of the new construction
especially from the harbour. The plans include a series of drawings showing key views to,
from and within the site before and after the proposed development. Refer to Section 4.5.2.

4.1.6 Structural plans and Construction methodology report

The Committee has reviewed the structural drawings and Construction Methodology report
by SDA Structures, noting that the north arrow on all plans appears to point west and not
north.

The edge of excavation is shown set back from the new East and West House building
structures at each level. The Construction Methodology Report prepared by SDA proposes
support of excavated surfaces of the stone (where it is not self-supporting) variously by
anchoring, shotcrete and bracing against the new building. This is a reasonable approach.

The documentation contains sketches of temporary works to stabilise heritage retaining
walls during construction. Type SW1 requires excavation in front of W2/W6 that has the
potential to destabilise the existing retaining walls, and will need to be managed and
sequenced carefully to avoid damage to those walls. Type SW2 requires excavation behind
the existing retaining walls W3/W4/W8/W9. This may be possible if those walls are
trapezoidal and remain vertical in section as drawn but may cause instability if the walls
have displaced or bulged, or rotated back into the ground behind. Type SW3 appears to be
temporary works to the section of wall W5 that is to be demolished as part of the
construction of the East House; however, the Committee observes that application of
shotcrete may prevent salvage and reuse of the dismantled stone of W5 as proposed
elsewhere. Type SW4 achieves only rockfall protection and does not prevent failure of wall
W5 (but suggests that failure is possible). Type SW5 does not appear to be necessary to
undertake the reconstruction of the top courses of wall W13B, but may be in place as a
safety measure to catch the collapsing wall if it fails during the construction works. SW6
uses protective mesh but would appear to be ineffective to prevent failure of the wall W13.

Works are proposed for the support of the materials handling platform. The structure
supporting the zone 1 materials storage platform appears to have a light touch on the
ground, although some minor excavation works are required at the base of heritage
retaining walls. Presumably the temporary stabilisation works to the existing retaining walls
described above will be designed to allow for those excavations.

A void is shown to the south of the west house to form a terrace area. This section of wall
would not be braced by the new building and therefore rock anchors may need to be used to
stabilise the excavated rock face. The anchors would extend into the Tresco lot of the
proposed community title subdivision. Installation of the anchors would therefore require
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permission from the landowner of Tresco if the proposed subdivision precedes
construction, and in any case an easement on the title of the Tresco allotment.

The easternmost foundations for the West House at Level 4 appear to be within a potential
zone of influence of the heritage cliff. If the bedrock under this area of the building is of good
quality this may not present a risk to the stability of the cliff; however, combined with the
bulk excavation of rock in this location and the inherent instabilities in the cliff as noted in
the geotechnical report, there appears to be a significant level of risk of destabilisation of
the upper portion of the cliff.

4.1.7 Construction management plan

The Construction Methodology report by Komplete Construction proposes excavation in
bedrock using a combination of rock saw and hammering, with breaks for control of
vibration levels. The plan advises that vibration monitors will be installed as directed by the
Geotechnical Engineer. A vibration management plan should be provided by the applicant
for review by the City of Sydney prior to approval of the construction certificate.

Tree protection measures are specified in detail in the Arboricultural assessment which is
referenced in the Construction management plan. The Heritage Council Approvals
Committee has raised questions about the impact of the proposed works on Tree 7, located
just above the boatshed, to which the project architects have responded, again referencing
the Arboricultural report, which concludes that the proposed works (if managed as
recommended) will have no impact on this tree. However, the Committee observed during
the site inspection that this tree is leaning towards the north (Figure 11), and must therefore
presumably be restrained by tension roots on the southern side, despite the fact that no
such roots were found by the arborists. Altered conditions resulting from the proposed
excavations for the East House and associated services, whether or not they extend to the
level of the roots, may jeopardise the stability of this tree. The Committee notes that the
East House will be significantly more visible from the water if this tree is no longer present.

Figure 11. Tree 7 near the boatshed
Source: Peter Phillips
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The plan proposes to “fix any existing walls not affected by the project but are currently
unstable or considered a hazard by the project Geotechnical Engineer”. The extent of
reconstruction or modification is not clear from this or other documents, and consequently
the potential heritage impact is also not addressed.

The plan notes that heritage wall W7 is to be untouched during the bulk excavation works.
Based on the Committee’s site inspection, it is unlikely that wall W7 will remain stable as a
freestanding wall upon completion of the excavation, and it will need to be rebuilt,
replaced, or strengthened with a new wall along its rear surface (along with major
remediation of the existing stone wall). The plan allows for the possibility of dismantling
heritage walls (with stone salvaged and the wall restored in future) in the event that the
walls cannot be protected during the works. It is likely that this issue will arise for several of
the retaining walls that are showing signs of distress (bulging etc). Portions of heritage walls
W3 and W5 will be dismantled to enable construction of the East House, with stone
stockpiled for use elsewhere on the site. Although the existing condition of the heritage
stone walls, which are assessed generally as being of exceptional significance, is such that
some remedial work would be necessary even if no other works were proposed in their
vicinity, the extent of removal, dismantling and rebuilding likely to result from the proposed
works represents, in the Committee’s opinion, an unacceptable heritage outcome.

The plan notes that the western rock face (heritage cliff) may require stabilisation works
including installation of rock bolts or anchors. The plan proposes recessing the anchor
heads to mask their installation. The introduction of a regular series of recesses in the wall
will have an adverse visual impact on the significant natural appearance of the cliff face,
and may also provide opportunity for water to collect, increasing the potential risk of future
damage to the rock.

The plan states that no material will be lifted over the house Tresco. This is a reasonable
precaution, although as noted below it may be difficult to achieve in all cases. The plan also
notes that excavated bedrock will be stockpiled on site for use in the new development.
This is a reasonable proposal for the excavated material.

The tower crane proposed to be installed on the terrace to the north of the house Tresco will
need to be constructed using a mobile crane on Elizabeth Bay Rd. It may be difficult to lift
the tower crane sections into place without lifting over the existing house (given the
dimensions of the crane sections), presenting a risk of material falling onto the house. No
construction methodology for installation or removal of the tower crane has been sighted in
the reports.

The plan proposes installing a hoarding and protection to Tresco prior to commencing
excavation of the car stacker and also proposes that no trucks will be loaded on site. These
are reasonable precautions, although the offsite loading of trucks may give rise to
unacceptable impacts on local traffic which are beyond the scope of this report.

4.1.9 Statement of environmental effects

The statement of environmental effects relies largely on the heritage impact statement to
conclude that the heritage impact of the proposal is acceptable. Comments on other
matters addressed by the statement of environmental effects are beyond the scope of this
report.
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4.2 Relevant planning controls

The Committee is required by the brief to have regard to relevant planning controls in the
preparation of its report, being those that relate to heritage matters. The relevant clauses
within each of the planning controls are listed below, together with the Committee’s
comments on how the development proposal addresses these clauses.

The Committee notes that some legislation that was in force at the time of the preparation
of the CMP has since been repealed, notably the Sydney Regional Environmental Plan
(Sydney Harbour Catchment) 2005, repealed in 2022. The relevant planning principles from
this SEPP were transferred to Part 10.2 of State Environmental Planning Policy (Biodiversity
and Conservation) 2021, but these in turn were also repealed in 2022. However, according
to the Statement of environmental effects, the Sydney Harbour Foreshores and Waterways
Area Development Control Plan 2005 still applies to the proposed development.

In the table below, text in the planning controls that the Committee considers not
applicable to the present development is omitted.

Planning control | Committee comment
State Environmental Planning Policy (Biodiversity and Conservation) 2021
Part 6.3 Foreshores and Waterways Area

6.28 General

(1) In deciding whether to grant According to the Sydney Harbour
development consent to development in Foreshores and Waterways Area Map, the
the Foreshores and Waterways Area, the whole of the Tresco site is within the
consent authority must consider the Foreshores and Waterways Area.
following—

(a) whether the development is consistent
with the following principles—

(i) Sydney Harbour is a public resource,
owned by the public, to be protected for the

public good,

(ii) the public good has precedence over The Committee notes that Tresco and its
the private good, landscaped setting are part of the natural
(iii) the protection of the natural assets of assets of Sydney Harbour, and identified as
Sydney Harbour has precedence over all alandmark in Map 11 of the Sydney

other interests, Harbour Foreshores and Waterways Area

DCP 2005 (see below). Consequently, the
protection of the landmark qualities of
Tresco should take precedence over the
interests of the owners of the land.

(2) Development consent must not be
granted to development in the Foreshores
and Waterways Area unless the consent
authority is satisfied of the following—

(e) the unique visual qualities of the Itis the Committee’s opinion that the

Foreshores and Waterways Area and its proposed development will not enhance,
islands, foreshores and tributaries will be protect or maintain the unique visual
enhanced, protected or maintained, qualities of Tresco, including views and
including views and vistas to and from— vistas to and from the identified landmark
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(i) the Foreshores and Waterways Area,
and

(ii) public places, landmarks and heritage
items.

which is also a State-significant heritage
item.

Part 6.4 Heritage conservation in Sydney
Harbour

6.51 Application of Part

This Part applies to land in the Sydney
Harbour catchment that is—

(a) shown on the Heritage Map for the
purposes of identifying a heritage item, or
(b) an Aboriginal place of heritage
significance.

Tresco is not shown on the Heritage Map
for the SEPP. The nearest heritage item is
the site of the Ithaca Road ferry wharf.
Consequently, this Part of the legislation
does not apply to the present development
application.

Sydney Local Environmental Plan 2012

4.3 Height of buildings
(1) The objectives of this clause are as
follows:

(b) to ensure appropriate height
transitions between new development
and heritage items and buildings in
heritage conservation areas or special
character areas

The residential flat buildings on properties
either side of Tresco evidently do not
comply with this clause and probably
predate it. The height above existing ground
level of the proposed new buildings on the
Tresco site is a maximum of 7.28m, which
is less than that of the original house and
considerably less than that of adjoining
buildings. It is also within the permitted
maximum height of 9m shown on Height of
Buildings map HOB_021. In this case,
however, the issue is not so much the
height of the proposed new buildings but
the impact that new buildings will have on
the significance and character of the
landscaped setting of Tresco.

(4) Effect of proposed development on
heritage significance

The consent authority must, before granting
consent under this clause in respect of a
heritage item or heritage conservation area,
consider the effect of the proposed
development on the heritage significance
of the item or area concerned.

It is the Committee’s brief to provide advice
to the consent authority on the effect of the
proposed development on the heritage
significance of the item. The Committee’s
advice is summarised in Section 1.

(5) Heritage assessment

The consent authority may, before granting
consent to any development:

(a) on land on which a heritage item is
located, or

(b) on land that is within a heritage
conservation area, or

(c) on land that is within the vicinity of land
referred to in paragraph (a) or (b),

require a heritage management document
to be prepared that assesses the extent to

The documentation submitted with the
development application included a
heritage impact statement that assesses
the impact of the proposed development
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which the carrying out of the proposed
development would affect the heritage
significance of the heritage item or heritage
conservation area concerned.

on the heritage significance of the heritage
item and conservation area. The
Committee’s opinion on this assessment is
included in Section 4.1.2 of this report.

(6) Heritage conservation management
plans

The consent authority may require, after
considering the heritage significance of a
heritage item and the extent of change
proposed to it, the submission of a heritage
conservation management plan before
granting consent under this clause.

The documentation submitted with the
development application includes a
conservation management plan. The
Committee’s opinion on the CMP is
included in Section 4.1.1 of this report.

6.21 Design Excellence

(1) The objective of this clause is to deliver
the highest standard of architectural, urban
and landscape design.

(2) This clause applies to development
involving the erection of a new building or
external alterations to an existing building
on land to which this Plan applies.

(3) Development consent must not be
granted to development to which this
clause applies unless, in the opinion of the
consent authority, the proposed
development exhibits design excellence.
(4) In considering whether development to
which this clause applies exhibits design
excellence, the consent authority must
have regard to the following matters:

(d) how the proposed development
addresses the following matters:

(iii) any heritage issues and streetscape
constraints,

The Committee is of the view that the
proposed development does not
adequately address the heritage issues, as
amplified in detail elsewhere.

Sydney Development Control Plan 2012

2 Locality Statements
2.4.6 The Bays

The Bays is a predominantly residential
area with a diversity of housing styles and
densities within a landscape setting that
allows view sharing to continue from the
private domain and gaps between
buildings. Elizabeth Bay House is to be
preserved as a heritage item and a
landmark heritage building.
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Planning control Committee comment

As stated elsewhere in this report, the
Principles Committee considers that the proposed
(a) Development must achieve and satisfy development does not respond to or

the outcomes expressed in the character complement the house Tresco or its
statement and supporting principles. landscaped setting.

(b) Development is to respond to and View corridors from the main house and
complement heritage items and the landscape are generally maintained
contributory buildings within heritage Views from the street to the Harbour are
conservation areas, including streetscapes | improved by the replacement of the

and lanes. entrance gates.

(c) Maintain view corridors to Sydney The landscape setting of Tresco will be
Harbour and parks. significantly altered by the construction of
two new buildings within the existing

(e) Maintain buildings within a landscape landscape. These buildings are located to
setting. New buildings should be the sides of the allotment rather than the
positioned in the middle of lots and middle, in order to reduce theirimpact on
surrounded by gardens and informal tree views.

planting.

(f) Retain the unique “loop” on Elizabeth The loop on Elizabeth Bay Road will be

Bay Road with grand residences and their maintained, although the significant
significant landscapes, juxtaposed against | landscape beyond the grand residence will
tall narrow fronted apartment buildings be affected by the proposed development.
with views through to Sydney Harbour.
(g) Provide a landscaped foreshore setback | The proposed development retains much
at the edge of Sydney Harbour. of the existing landscaped foreshore.

(i) Preserve the diversity of building types, The Victorian building and later additions
architectural periods and heights in the will be retained.

area by retaining buildings from the
Federation, Victorian and interwar periods.

(k) Design new buildings to maintain a The new buildings, located down the slope

consistent height datum (RL) while from the main house, can be seen to be
responding to a change in topography to visibly taller than the house Tresco. In this

enable lower building heights on the top of | special case, however, the additional

the slope and taller building heights at the height of these buildings in the context of a
bottom of the slope. Built form that steps in | significant landscape setting is not a
elevation with the topography is not desirable outcome.

supported.

3.8.2 Subdivision and lot consolidation
affecting heritage items or in heritage
conservation areas

(1) Subdivision (including strata) or lot The issue of subdivision is dealt with in
consolidation is not to occur where the Section 4.3 below. In summary, the original
original subdivision pattern is still in subdivision pattern is still in evidence and
evidence and contributes to the is a principal aspect of the significance of
significance of the heritage item or heritage | the place. Subdivision is proposed only in
conservation area. conjunction with the proposal for two new

dwellings on the site, which in the
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(2) Applications for subdivision or lot
consolidation are to demonstrate that:

(a) the setting of the heritage item or
contributory building on the site, or within
the vicinity, is not compromised; and

(b) the relationship between the heritage
item or contributory building and
associated features such as landscaping
trees, fences, and outbuildings is retained.

Committee’s opinion will compromise the
significant landscaped setting of the
heritage item. In addition, the future
management of the significant landscaped
setting will potentially be compromised.

3.9 Heritage

Objectives

(a) Ensure that heritage significance is
considered for heritage items,
development within heritage conservation
areas, and development affecting
archaeological sites and places of
Aboriginal heritage significance.

(b) Enhance the character and heritage
significance of heritage items and heritage
conservation areas and ensure that infill
development is designed to respond
positively to the heritage character of
adjoining and nearby buildings and features
of the public domain.

Although heritage significance has
evidently been considered for the proposed
development, the Committee is of the view
that inadequate consideration has been
given to the impact of new development on
the character of the landscape.

The proposed development does not, in the
Committee’s view, enhance the character
and heritage significance of the
landscaped setting of Tresco.

3.9.1 Heritage Impact Statements

(2) The consent authority may not grant
consentto a development application that
proposes substantial demolition or major
alterations to a building older than 50 years
until it has considered a heritage impact
Statement, so as to enable it to fully
consider the heritage significance of a
building and the impact that the proposed
development has on the building and its
setting.

(4) The Heritage Impact Statement is to
address:

(b) the options that were considered when
arriving at a preferred development and the
reasons for choosing the preferred option;
(c) the impact of the proposed
development on the heritage significance
of the heritage item, heritage items within
the vicinity, or the heritage conservation
area; and

(d) the compatibility of the development
with conservation policies contained within
an applicable Heritage Conservation
Management Plan ...

A heritage impact statement (HIS) has been
provided with the development application.
As explained in Section 4.1.2, the
Committee is not convinced that the
heritage impact statement has adequately
addressed the heritage impact of the
proposal.

The HIS refers to a design statement from
the architects stating that “a number of
different house designs were tested.” No
details of these are provided.

The HIS assesses in considerable detail the
impact of the proposed development on
the heritage significance of the heritage
item, items in the vicinity and the heritage
conservation area. It also assesses the
compatibility of the proposal with some of
the conservation policies in the CMP.
However, as indicated in Sections 4.1.1
and 4.1.2, the conservation policies against
which the proposal has been assessed are
in some cases inconsistent with the
identified significance of the place, and the
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proposalis not assessed against some
other relevant policies, leading the
Committee to conclude that the heritage
impact statement does not adequately
assess the heritage impact of the proposal.

3.9.2 Conservation Management Plan
Provisions

(1) A conservation management plan
prepared by a suitably qualified heritage
practitioner for development applications
is required for the following:

(b) any alteration to the fabric or setting of a
heritage item of State heritage significance
which requires consent;

(2) The conservation management plan is
to include:
(a) the investigation of the physical and

documentary evidence of the heritage item;

(b) a comparative analysis and curtilage
assessment;

(c) assessment of the significance of the
heritage item;

(d) the investigation of the constraints and
opportunities for the item including the
owner’s needs and resources, and external
constraints;

(e) conservation policies which address the
following:

(i) conservation of the fabric and setting of
the heritage item;

(ii) appropriate uses of the heritage item;
(iii) appropriate ways to interpret the
significance of the heritage item;

(iv) management of the heritage item;

(v) guidelines for future development; and
(f) priorities for instigation of conservation
policies.

A Final Draft conservation management
plan was prepared in February 2022.

The CMP generally follows the requirement
of the DCP. However, as explained in
Section 4.1.1, the Committee considers
that a number of the conservation policies
are inconsistent with one another and with
the assessment of significance.

3.9.3 Archaeological assessments

(1) An archaeological assessment s to be
prepared by a suitably qualified
archaeologistin accordance with the
guidelines prepared by the NSW Office and
Environment and Heritage.

(38) An archaeological assessment is to be
submitted as part of the Statement of
Environmental Effects for development
applications affecting an archaeological

An archaeological assessment has been
prepared, and generally follows the
requirements of the DCP, although it does
not comment on the probable impact of
the proposed development on the
archaeological resource, nor propose a
management plan to deal with it. It does
however recommend that a detailed
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site or a place of Aboriginal heritage
significance, or potential archaeological
site that is likely to have heritage
significance.

(4) An archaeological assessment is to
include:

(a) an assessment of the archaeological
potential of the archaeological site or place
of Aboriginal heritage significance;

(b) the heritage significance of the
archaeological site or place of Aboriginal
heritage significance;

(c) the probable impact of the proposed
development on the heritage significance
of the archaeological site or place of
Aboriginal heritage significance;

(d) the compatibility of the development
with conservation policies contained within
an applicable conservation management
plan or conservation management strategy;
and

(e) a management strategy to conserve the
heritage significance of the archaeological
site or place of Aboriginal heritage
significance.

(5) If there is any likelihood that the
development will have an impacton
significant archaeological relics,
development is to ensure that the impact is
managed according to the assessed level
of significance of those relics.

Archaeological Research Design be
prepared to accompany a S60 application
for the works.

Policies 41 to 44 of the CMP address
dealing with the management of any
archaeological remains encountered
during the works.

A separate Aboriginal Heritage Due
Diligence report is understood to have
been prepared although it was not provided
to the Committee. Its conclusions were
however quoted in the CMP.

3.9.4 Development of sites of State
heritage significance or containing more
than one heritage item

(1) This provision applies to development
that will introduce major changes to a
heritage item identified in Schedule 5 of the
Sydney LEP 2012 as being of State heritage
significance or to a site containing more
than one heritage item, if the development
involves:

(a) demolition that will result in a reduction
of the building envelope of the heritage
item by more than 35%;

(b) an increase in the size of the building
envelope of the heritage item by more than
20%; or

(c) building over more than 20% of a
heritage item’s building footprint within the

The City of Sydney has appointed a
Heritage Committee in accordance with
this provision.
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airspace above the item, but not within the
airspace next to the item.

(2) When considering an application for
development to which this provision
applies, the consent authority is to:

(a) appoint a committee that includes
heritage professionals to examine and
advise on the merits of the proposal;

(b) be satisfied that that committee has
followed an appropriate public process for
the purpose of that examination; and

(c) consider the advice of the committee,
butis not bound by the advice of the
committee.

3.9.5 Heritage items

Development in the vicinity of a heritage
item can have an impact upon the heritage
significance of the item. The determination
of the setting of a heritage item should
consider the historical property
boundaries, significant vegetation and
landscaping, archaeological features, and
significant views to and from the property
Objective

(a) Ensure that development in the vicinity
of heritage items is designed and sited to
protect the heritage significance of the
item.

Provisions

(1) Development affecting a heritage item is
to:

(a) minimise the extent of change to
significant fabric, elements or spaces;

(b) use traditional techniques and materials
where possible unless techniques and
materials can offer substantial
conservation benefits;

(c) enable the interpretation of each of the
significant values of the item through the
treatment of the item’s fabric, spaces and
setting;

(d) provide a use compatible with its
significance and which with any changes
proposed, including any BCA upgrade or
the introduction of services will have
minimal impact on significant fabric,
elements or spaces;

(e) the provision of on-site interpretation, or
a combination of each of these measures;

Although the proposed development
locates the new houses to the side of the
block and away from the main house, in the
Committee’s opinion the new works will
still be visible and adversely impact on the
significant landscape setting.

Th extent of change to the landscape is
considerable, affecting approximately 25%
of the area between the house terrace and
the line of the cliff face.

Modern techniques will be used for the new
buildings, and also for stabilisation of the
natural rock.

The proposed development will interfere to
some extent with the interpretation of the
site as a surviving 19" century landscape

Although the proposed use continues to be
residential, the extension of this use into
the landscaped setting of Tresco by
constructing two new houses is not, in the
Committee’s view, compatible

Policies 45 to 72 of the CMP deal with
interpretation, stressing the importance of
19™ century character
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(f) not reduce or obscure the heritage
significance of the item; and

(g) be reversible where necessary so new
work can be removed with minimal
damage, or impact to significant building
fabric.

(h) be consistent with an appropriate
Heritage Conservation Management Plan,
Conservation Management Strategy, or
policy guidelines contained in the Heritage
Inventory Assessment report for the item;

(2) Development should enhance the
heritage item by removing unsympathetic
alterations and additions and reinstating
missing details, building and landscape
elements, where physical or documentary
evidence is available.

(3) Alterations and additions to buildings
and structures and new development of
sites in the vicinity of a heritage item are to
be designed to respect and complement
the heritage item in terms of the:

(a) building envelope;

(b) proportions;

(c) materials, colours and finishes;

(4) Development in the vicinity of a heritage
item is to minimise the impact on the
setting of the item by:

(a) providing an adequate area around the
building to allow interpretation of the
heritage item;

(b) retaining original or significant
landscaping (including plantings with direct
links or association with the heritage item);
(c) protecting, where possible and allowing
the interpretation of archaeological
features; and

(d) Retaining and respecting significant
views to and from the heritage item.

As explained elsewhere in this report, the
Committee considers that the proposal will
reduce the heritage significance of the
item’s landscaped setting

The proposed new works at the site will be
irreversible, as will theirimpact on the
significance of the setting

Although the proposed works are
consistent with the CMP, it is the
Committee’s opinion that certain policies
of the CMP are inappropriate and
inconsistent with the significance of the
site

Some unsympathetic additions such as
concrete paths will be removed. Although
the CMP recommends reinstatement of
significant 19" century plantings on the
basis of documentary evidence, the
landscaping plan does not appear to
comply with the policies, for example
replacing the removed Magnolia
Grandiflora with a modern cultivar.

The Committee considers that the new
development in the vicinity of the historic
house does not complement the existing
building in terms of building envelope or
proportions. Some of the materials,
colours and finishes relate to the historic
context, notably stone used for walls of the
East house.

Although the new buildings are located
some distance from the original house, and
retain a number of significant trees and
landscape elements, the Committee notes
that other significant landscape features
including some terraces are not retained,
and considers that the character of the
new development is not compatible with
the significant 19" century character of the
landscape setting.

Significant views to and from the main
house are largely conserved, with minor to
moderate impacts as identified in the view
analysis. Significant views moving through
the landscape setting are less well retained
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3.9.6 Heritage conservation areas
Buildings and sites within heritage
conservation areas are identified on the
Building contributions map as being
contributory, neutral or detracting to the
character and heritage significance of the
heritage conservation area.

The contribution of these buildings is based
on studies carried out by heritage
consultants for the City.

New development in heritage conservation
areas must be designed to respect
neighbouring buildings and the character of
the area, particularly roofscapes and
window proportions. Infill development
should enhance and complement existing
character but not replicate heritage
buildings.

(1) Development within a heritage
conservation area is to be compatible with
the surrounding built form and urban
pattern by addressing the heritage
conservation area statement of
significance and responding
sympathetically to:

(a) topography and landscape;

(b) views to and from the site;

(c) significant subdivision patterns and
layout, and front and side setbacks;

(d) the type, siting, form, height, bulk,
roofscape, scale, materials and details of
adjoining or nearby contributory buildings;
(e) the interface between the public domain
and building alignments and property
boundaries; and

(f) colour schemes that have a hue and
tonal relationship with traditional colour
schemes.

(2) New infill buildings and alterations and
additions to existing buildings in a heritage
conservation area are not to be designed as
a copy or replica of other buildings in the
area, but are to complement the character
of the heritage conservation area by
sympathetically responding to the matters
identified in (1)(a) to (e) above.

(4) Development within a heritage
conservation area is to be consistent with
policy guidelines contained in the Heritage

Tresco is listed on the Building
contributions map as a contributory
building and site within conservation area
C20. Itis adjacent to properties that are
identified as neutral to the east and
detracting to the west.

Respecting the character of neighbouring
buildings is therefore less important than
respecting the significant 19" century
character of the Tresco house and
landscaped setting. As previously noted,
the Committee does not consider that the
new development complements the
historic setting.

Because Tresco is a rare surviving example
of the former 19" century landscape
character of Elizabeth Bay, itis
inappropriate to look to the surrounding
urban pattern (including existing modern
buildings within the grounds of nearby
contributory buildings) for guidance on the
character of new development. Within the
area of the Macleay Reserve, the house
Tresco will retain unaltered its present
relationship with the other surviving Rowe
houses Ashton and Kincoppal. Within the
Tresco site, compatibility with the 19"
century landscape character of the setting
of Tresco is far more important.

The new buildings are definitely not
designed as replicas of historic buildings,
but neither are they (in the opinion of the
Committee) complementary to the
character of the 19" century landscape
setting.
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Inventory Assessment Report for the
individual conservation area.

3.9.7 Contributory buildings
Contributory buildings are buildings that
make an important and significant
contribution to the character and
significance of the heritage conservation
area. They have a reasonable to high
degree of integrity and date from a key
development period of significance of the
heritage conservation area. They are
buildings:

* from a significant historical period and
are highly or substantially intact; or

* from a significant historical period and
are altered yet recognisable and reversible.
(1) Contributory buildings are to be retained
unless the consent authority determines
the replacement is justified in exceptional
circumstances.

(2) Alterations and additions must not
significantly alter the appearance of
principal and significant facades of a
contributory building, except to remove
detracting elements.

(3) Alterations and additions to a
contributory building are to:

(a) respect significant original or
characteristic built form;

(b) respect significant traditional or
characteristic subdivision patterns;

(c) retain significant fabric;

(d) retain, and where possible reinstate,
significant features and building elements,
including but not limited to original
balconies and verandahs, fences,
chimneys, joinery and shop front detailing;
(e) remove unsympathetic alterations and
additions, including inappropriate building
elements;

(f) use appropriate materials, finishes and
colours; and

(g) respect the pattern, style and
dimensions of original windows and doors.
(4) Where an addition to the building is
proposed, significant external elements are
to be reinstated.

The whole of the Tresco site is shown on
the Building contributions map, Sheet 021,
indicating that the existing building is a
contributory building to heritage
conservation area C20.

The main house Tresco is to be retained.

No alterations to the principal facades of
the main house are proposed.

Although no alterations or additions are
proposed to the main building complex of
Tresco, considerable alterations and
additions are planned to the landscaped
setting.
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3.9.10 Building materials for heritage
items and buildings within heritage
conservation areas

(2) Existing face brickwork and stone walls
are not to be coated, rendered or painted.
(3) Original materials are to be retained,
unless it can be demonstrated that
significant deterioration has occurred and
repair is not practical. Any replacement
should be with similar materials.

(4) New materials are to complement the
colour, finishes and proportion of existing
materials on the building and be
identifiable as new on close inspection
without detracting from the character and
heritage significance of the building.

The Committee notes that the significant
stone walls of the former boat harbour
have recently been painted (since
photographs for the CMP, HIS and Visual
impact analysis were taken).

The materials selected for the new
buildings are timber, concrete and glass
(except for stone to be used on some walls
of the East House) and the proportions do
not complement those of the original
house, but are said to be designed to
complement the natural landscape. The
large areas of glass in the facades do not
complement the landscape.

3.9.13 Excavation in the vicinity of
heritage items and in heritage
conservation areas

Excavation beneath, adjacent to, or in front
of early buildings has the potential to
adversely impact on their structural
integrity. Understanding the nature of
construction of all structures on the site
and neighbouring sites and the ground
conditions is necessary to assess the
effects of excavation.

Provisions

(1) Excavation beneath, or adjacent to
heritage items and/or buildings in heritage
conservation areas will only be permitted if
it is supported by both a Geotechnical
Engineering report and a Structural
Engineering report.

(2) Excavation will not be permitted if:

(a) it will occur under common walls and
footings to common walls, or freestanding
boundary walls, or under any other part of
adjoining land, and

(b) it will occur under or forward of the front
facade.

The applicant has provided both a
geotechnical report and a structural report
that support the proposed excavation for
the new car stacker in the vicinity of the
main house. As explained in Section 4.1.4,
deep excavation elsewhere on the site,
especially in the vicinity of the natural rock
cliff face, risks damage to this highly
significant component of the landscape
setting.

3.9.14 Heritage inventory assessment
reports

The City maintains a database of Heritage
Inventory Assessment Reports for heritage
items and heritage conservation areas. The
report includes a description of the item or

The recommended management for Tresco
included in the heritage inventory is:

The building should be retained and
conserved. A Heritage Assessment and
Heritage Impact Statement, or a
Conservation Management Plan, should be
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area. Statement of Heritage Significance
and Recommended Management
provisions. Heritage Inventory Assessment

Provision

(1) Development to a heritage item or within
a heritage conservation area or special
character area is to be consistent with the
policy guidelines contained within the
Heritage Inventory Assessment Report.

prepared for the building prior to any major
works being undertaken. There shall be no
vertical additions to the building and no
alterations to the facade of the building
other than to reinstate original features.
The principal room layout and planning
configuration as well as significant internal
original features including ceilings,
cornices, joinery, flooring and fireplaces
should be retained and conserved. Any
additions and alterations should be
confined to the rear in areas of less
significance, should not be visibly
prominent and shall be in accordance with
the relevant planning controls.

The Committee notes that these
management guidelines do notinclude
management of the setting of Tresco,
which is largely the subject of the present
report.

4 Development types

4.1 Single Dwellings, Terraces and Dual
Occupancies

4.1.1 Building height

Objectives

(a) Ensure development reinforces the
existing and desired neighbourhood
character with an appropriate height in
Storeys and street frontage height in
Storeys.

(b) Ensure development in heritage
conservation areas relate to the existing
neighbourhood character in terms of height
in storeys and street frontage height in
storeys.

(c) Retain and conserve the principal
building form and its relationship to the
street for heritage items and contributory
buildings in heritage conservation areas.
Provisions

(1) Development is not to exceed the
maximum number of storeys as shown on
the Building height in storeys map.

The principal building form and its
relationship to the street will be retained
and conserved.

The Building height in storeys map for the
property is Sheet 021, which shows a
maximum height of 2 stories for buildings
on the Tresco site. Although the statement
of environmental effects states that both
the East and West houses are a maximum
of two stories above ground level at any
one point, it is clear from the elevation
drawings (notably Drawings A200 and
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(5) The cutting of a sloping site is to
minimise excavation.

A203) that both buildings are visibly in
excess of two stories high above ground.
Neither of the new buildings is visible from
the primary street frontage.

The proposed new houses require
considerably more than minimal
excavation.

4.1.2 Building setbacks

Objectives

(a) Ensure that new development relates to
the existing setback patterns.

(b) Maintain the setting of heritage items
and of buildings within a Heritage
Conservation Area.

Provisions

(1) Front setbacks are to be consistent with
the Building setbacks map. Where no front
setback is shown on the map, the front
setback is to be consistent with the
predominant setting in the street.

(2) Within heritage conservation areas, new
development is to relate to the established
development pattern including the
subdivision pattern, front, side and rear
setbacks.

(3) A greater front, side or rear setback may
be required for development within the
vicinity of a heritage item in order to
maintain the visual setting of the heritage
item. This is to be determined on a site by
site basis.

(4) New development and alterations and
additions must respect and be sympathetic
to the predominant rear building line.

Existing setback patterns vary widely in the
vicinity, without a discernible pattern.

There will be no change to the front
setback.

As stated above, there is no discernible
pattern to setbacks in the vicinity.

Although the setbacks of the proposed new
houses have been determined to minimise
their impact on the visual setting of the
heritage item, the Committee considers
that the presence of the new houses within
the surviving landscape setting does not
maintain the visual setting of the heritage
item.

Sydney Harbour Foreshores and Waterways Development Control Plan 2005

3. Landscape assessment
3.1 General aims
All development should aim to:
e Minimise any significant impact on
views and vistas from and to:
— Public places
— Landmarks identified on the maps
— Heritage items
e [Ensure it complements the scenic
character of the area
e Protect the integrity of foreshores with
rock outcrops, dramatic topography or
distinctive visual features

It is apparent that the present proposal,
which is the outcome of a number of
iterations, has sought to minimise
significant impacts on views and vistas
from and to Tresco, which is an identified
landmark as well as a heritage item of State
significance. The Committee however
considers that the new development does
not complement the scenic character of
the area, nor protect some of the rock
outcrops and distinctive visual features of
the landscape. Contributing to the diverse
character of the landscape, in the
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e Provide a high quality of built and
landscape design, and

e Contribute to the diverse character of
the landscape

Landscape character Type 8

Applies to areas including ... Elizabeth Bay

ii. Statement of character and intent

There are special features in these areas
that contribute to the visual character of
the area that should be maintained.

iii. Performance criteria

e remaining natural features that are
significant along the foreshore are
preserved and views of these features
are maintained

Committee’s view, is of much less
importance than preserving the significant
19" century character of the landmark site.

Although the significant natural cliff is
intended to be preserved, excavation
behind it poses a risk to its stability, as
does the proposed aperture at the lower
level.

5. Design guidelines for land-based

developments

5.4 Built form

Buildings and other structures should

generally be of a sympathetic design to

their surroundings; well designed contrasts
will be considered where they enhance the
scene. Many councils have development
controls governing built form and the
heights of buildings. The following
guidelines are designed to reinforce the
local requirements:

e where buildings would be of a
contrasting scale or design to existing
buildings, care will be needed to ensure
that this contrast would enhance the
setting;

e where undeveloped ridgelines occur,
buildings should not break these unless
they have a backdrop of trees;

e while no shapes are intrinsically
unacceptable, rectangular boxy shapes
with flat or skillion roofs usually do not
harmonise with their surroundings. It is
preferable to break up facades and roof
lines into smaller elements and to use
pitched roofs;

e walls and fences should be kept low
enough to allow views of private
gardens from the waterway;

As stated elsewhere in this report, the
Committee does not consider that the
proposed new houses enhance the
significant 19" century character of the
landscaped setting of Tresco.

Both houses break the undeveloped
ridgelines of the terraces above them,
although existing trees provide a partial
backdrop.

The proposed new houses have flat roofs,
although these are relieved to some extent
with roof gardens. The entrance pavilions
could be characterised as having
rectangular boxy shapes, although the
houses beneath have more varied plan
shapes where visible above the
excavations. Private gardens may be partly
visible from waterways.
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e bright lighting and especially
floodlighting which reflects on the There is no information in the documents
water, can cause problems with night about the proposed lighting of the new
navigation and should be avoided. development. There will certainly be a good
External lights should be directed deal more light generated at night, owing to
downward, away from the water. the large areas of glass facing the water.

Australian Standards AS/NZ1158.3:
1999 Pedestrian Area (Category P)
Lighting and AS4282: 1997 Control of
the Obtrusive Effects of Outdoor
Lighting should be observed;

e use of reflective materials is minimised
and the relevant provisions of the
Building Code of Australia are satisfied; | The colours of the new houses will be

e colours should be sympathetic with generally sympathetic with their surrounds
their surrounds and consistent with the
colour criteria, where specified, for
particular landscape character types in
Part 3 of this DCP;

e the cumulative visual impact of a The proposed development uses
number of built elements on a single lot | Separation and vegetation to reduce
should be mitigated through bands of | cumulative visualimpact
vegetation and by articulating walls and

using smaller elements; and In the Committee’s opinion, the cumulative
e the cumulative impact of development impact of the proposed development will
along the foreshore is considered detract from the views of the heritage item,
having regard to preserving views of notwithstanding the presence of mature
trees.

special natural features, landmarks or
heritage items.

4.3 Community Title Subdivision

As part of the development, it is proposed to subdivide the property and create a
community title scheme with four lots: the original house Tresco, the new East and West
houses, and a common property allotment containing the driveway, the central network of
paths and steps, and the foreshore and former boat harbour and boat house. It is noted that
significant landscape features of exceptional and high significance are included within both
the East and West house allotments, and would therefore need to be managed by the
owners of those allotments (Figure 12).

The conservation management plan and heritage impact statement refer in a number of
places to the fact that the intention of the development is to provide separate dwellings for
family members. If this is the case, the Committee does not consider that any subdivision
of the property is warranted. Any approved subdivision would however make it possible for
each of the three dwellings on the site to be acquired by different owners. Subsequent
owners may be less interested in the conservation of the entire property, particularly if they
perceive this to conflict with what they wish to do with their own property. Subdivision
therefore poses a real future risk to the proper conservation and management of the
property as a whole.
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The Heritage Council has adopted a policy on the subdivision of items on the NSW State
Heritage Register, which includes the factors that the Council takes into accountin
considering a proposal for subdivision. One of these is the extent to which the subdivision
application keeps significant associated elements on one title with the heritage item. As
shown in Figure 12, and contrary to the statement by Lucas Stapleton Johnson in response
to the request for information from the Heritage Council Approvals Committee, many of the
associated significant elements of the landscaped setting will be on community title lots
that are separate from the lot containing the main house and are under different ownership.
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Figure 12. Proposed subdivision boundaries overlaid on site plan showing landscape significance

Source: CMP p.155 and architectural plan A050
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4.3.1 Proposed Development Contract

The HIS states in regard to the proposed community title subdivision that a
Development Contract is an appropriate way to ensure that the significant elements of
Tresco are appropriately managed and conserved (HIS p.63). However, the purpose of a
development contract is to ensure that a development associated with a proposed
community title subdivision is carried out fully in accordance with an approval, or with
any amendment to the approval approved by the consent authority. In fact, the
Community Land Development Act 2021 and its associated Regulation specify that a
development contract normally applies to the land for a maximum of 10 years, unless
the Registrar-General approves a longer period of up to 20 years. Consequently, a
development contract provides no long-term assurance that the significance of the
place will be adequately conserved.

The other available means of regulating the conservation of a property under a
community title scheme is a Management Statement in accordance with the
Community Land Management Act 2021. Although the by-laws included in the
statement could initially be formulated so as to assist in conserving the significance of
the entire property, they could be amended by the owners of the scheme in future
without any reference to the consent authorities.

Consequently, if the consent authorities were minded to approve subdivision as part of
the present development proposal, it would be essential to establish beforehand a
permanent management arrangement with appropriate provisions for independent
verification by the consent authorities of compliance and any proposed amendments,
and appropriate penalties for breach.

4.4 New dwellings

Both new dwellings are located close to the side boundaries of the property and partially
excavated into the site. They are of modern form and proportions, with flat roofs
incorporating roof gardens, extensive use of board marked concrete and large areas of
glass. At the top of each house is a rectangular entry pavilion.

4.4.1 Eastern house

The East house, which is 4 levels in height including the entry pavilion, makes use of
stone for some of its external walls, although much of the visible structure is board
marked concrete. Drawing HOO7 provides a good impression of the character of the new
building, compared with the existing character of the site. The building is almost entirely
cut into the slope of the land, extending across the lower transition terrace and the
lower intermediate terrace, thus requiring the removal of part of the retaining wall
separating the two. This wall is assessed as being of exceptional significance. In
addition, the new building removes surviving evidence of the original eastern alternative
pathway down through the site, including stone steps also of exceptional significance.

4.4.2 Western house

The West house contains a total of 6 levels, the lowest 3 of which are entirely located
within the rock beneath the site. The upper levels occupy the former Fernery terrace,
and rise 2 storeys above it, effectively eliminating the original use of the Fernery terrace
as a primary destination area within the landscaped setting. From the lowest level, a
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tunnel is to be excavated to connect the house with the Reclamation Terrace. Works to
this area include the removal of a later brick wall and metal palisade fence, and the
reconstruction of the original stone fence along the top of the cliff.

4.5 Setting and views
4.5.1 Landscape setting and garden

One of the reasons given for the adaptive reuse of the garden is that the present garden
is heavily overshadowed by adjoining development, creating less than ideal conditions
for planting to thrive. However, the Committee observes that this will not be altered by
the construction of the new buildings, and the existing adjoining residential flat
buildings will continue to overshadow the new plantings including those on the roofs of
proposed new buildings. A second reason given is that the present “destination” areas
of the Fernery and Intermediate terraces have limited use as open space, because they
are overlooked from adjoining properties. However, these areas are now proposed to be
replaced by buildings with non-trafficable garden roofs, which will limit the actual area
of available open space on the property.

An important aspect of the landscaped setting, which despite some alteration
continues to survive, is its 19" century character. This is recognised in a number of
conservation policies, for example policy 58 which recommends that planting is
sympathetic to and reinforces the 19" century landscape character of the place, and
includes species appropriate to a Victorian era garden. However, the proposed
introduction of two contemporary buildings into the landscape, as well as detracting
from its Victorian character, is used as the justification to introduce contemporary
planting which appears unlikely to comply with the policy of reinforcing the significant
19" century character of the setting.

4.5.2 Views

The CMP identifies a number of key views to, from and within Tresco. These views are
shown in plans and described in a table, and have been provided in pictorial form as a
series of before-and-after point cloud images in the document Heritage CMP View
Analysis, showing the impact of the proposal on these views. The images are somewhat
pixellated, tending to obscure details such as the edge of the proposed car stacker slab
in View F, and the “after” images also show existing vegetation within the present
garden rather than the proposed new landscaping, so that it is not always clear how
visible the new construction will be. In addition, the views selected within the site (the B
series, assessed as being of exceptional significance) are (with a couple of exceptions)
shown in directions that manage to catch only the corners of the new buildings —the
main exception being view B1 which gives a good idea of the impact the new buildings
will have on views within the site.

The photo-montage attached to the architectural drawings is based on a photograph
taken (as evidenced by the shadows) in the afternoon, when much of the side is in the
shadow of the building to the west, which has the effect of decreasing the visual impact
of the new buildings (Figure 13). A corresponding view in the point cloud images
attached to the architectural drawings (View 06, Figure 14) suggests that the new
buildings will be considerably more visible than they appear in the photomontage. This
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accords with the Committee’s assessment based on the site inspection including
inspection from the harbour.

In addition, a Visual Impact Assessment report and appendix have been prepared which
assess the visual impact of the proposal in accordance with methods established by
decisions of the Land and Environment Court. The views considered in this report are
those from the adjoining property to the west, and mostly distant views from the water
or from Darling Point. The methods used are based on the quality of the view and the
proportion of the view affected by the proposed development — the character of the new
development is generally not considered a material consideration.

The Committee notes that the visual impact assessment compares the impact on views
arising from the current proposal with that arising from the development previously
approved by Councilin 2013. The Committee’s brief is however limited to assessing the
heritage impact (including visual impact) of the current proposal.

Figure 13. Photomontage of the proposed development.
Source: Tonkin Zulaikha Greer Architects. Drawing A-000

VIEW 06 - VIEW FROM HARBOUR - PROPOSED

Figure 14. Point cloud image of the proposed development.
Source: Tonkin Zulaikha Greer Architects. Drawing A-806
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4.6 Excavation

A considerable quantity of excavation is proposed for the new development, extending well
down into the rock. Sections 4.1.4 and 4.1.7 above deal with the methodology for
excavation and the potential risks to existing significant landscape elements including
natural rock faces and stone retaining walls.

The drawings provided by Tonkin Zulaikha Greer in response to the Heritage Council
Approvals Committee request for further information show the extent of the proposed
excavation in three-dimensional form (Figure 15). Although the drawing appears not entirely
accurate (for example, the length of the tunnel to level 1 of the West house appears shorter
than indicated on plan) it provides a good indication of the excavation needed for the
construction of the two houses and car stacker, a total quantity of 2,125 cubic metres.

Figure 15. Three-dimensional representation of the extent of proposed excavation.
Source: TZG response to Heritage Council Approvals Committee request for information

4.7 Rock cliff face

The natural rock cliff face is a principal component of the landscaped setting of Tresco, and
is highly visible from the water. The Committee’s comments on the geotechnical reportin
Section 4.1.4 above highlight the potential risks to the rock cliff face that arise from the
proposed development, and also the potential visual impact of proposed stabilisation
methods.

4.7.1 Introduction of aperture

The proposed aperture at the base of the rock cliff face, the mouth of a tunnel leading to
the lowest level of the West house, will alter the natural rock cliff which is an element of
exceptional significance not only to the Tresco site but also within the context of Sydney
Harbour. As mentioned in Section 4.1.4, the construction of this aperture poses arisk to
the stability of the rock face above and adjacent to the aperture.
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4.8 Heritage impact caused by the proposal

An important consideration in the assessment of heritage impact is tolerance for change —
in other words, the extent of alteration to a place and its elements that can be undertaken
without materially affecting its heritage significance. A second important consideration is
the cumulative impact of a number of changes to the place.

Tresco is of State significance for a number of reasons, which are well summarised in the
statement of significance in the CMP. The Committee considers that the principal aspects
of the heritage significance of Tresco affected by the present development proposal are:

e Itsrarity as a relatively intact and high-quality mid-19" century marine villa on Sydney
Harbour, still located on its complete allotment with access to the water

e Its rarity as a remnant of the mid-19'" century character of the foreshores of Elizabeth
Bay and Sydney Harbour, retaining many original site and landscape features including
natural rock cliffs, and mid-19™ century terracing with paths, sandstone walls and
mature trees, also evidencing a rare example in Sydney of the Picturesque approach to
landscape design

Unlike the other marine villas of Elizabeth Bay (and nearly all others around Sydney
Harbour), Tresco retains its original arrangement as a substantial single house complex at
the top of its sloping site, with a landscaped setting extending down to the water that
contains only garden structures and a waterfront boatshed. The residential zone within the
property is confined to the house terrace as it was originally, and the remainder of the site
has been landscaped and adapted with pathways, terraces and retaining walls that remain
substantially intact in form.

The present development proposal will significantly change the landscape setting of Tresco:

e Two additional houses, one of four levels and the other of six, will be constructed,
extending the residential zone beyond the house terrace into the landscaped setting

e The landform will be altered by the excavation of several hundred cubic metres of
ground and rock, removing some of the original terraces, pathways and retaining walls
and creating a new opening at the base of the natural rock cliff

e The new buildings will be of modern design and materials that are complementary
neither to the original house nor to the natural and 19" century landscaped setting

e Although partially concealed from views from the water and from the main house by
existing mature trees, the new houses will be visible from both, and will be especially
visible from the central access path that will be retained

As can be understood from the detailed analysis of the landscape in the CMP, the existing
landscaped setting of Tresco has some tolerance for change, in particular changes to the
garden by means of planting (including trees in certain locations) and the introduction of
small garden structures. However, the basic form of the landscaped setting, which has
survived relatively intact since the mid-19" century and has been assessed as being of
exceptional significance, has considerably less tolerance for change. The cumulative effect
of these changes to the landscaped setting proposed by the present development will go
well beyond this tolerance for change.
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As aresult of all the proposed changes, the 19th century character of the setting of Tresco
will be irreversibly altered, despite the careful siting of the new houses and the retention of
the main access pathway from the main house to the waterfront. Rather than enhancing the
19th century character of the setting, the proposed development will significantly detract
from it. In the opinion of the Committee, the proposal will therefore result in a major
adverse heritage impact to the property.

In addition, the Committee has noted the risk of damage to both the natural and
constructed elements of the landscaped setting, other than those directly removed by the
excavations. Damage to the natural rock cliffs and stone retaining walls could result in
further adverse heritage impacts.

Although the proposed community title subdivision may have no immediate physical
impact on the landscaped setting, the likely future occupation of the property by different
owners will potentially make it much more difficult to conserve what remains of the 19th
century character of the landscaped setting, as the significant elements are no longer
within the one ownership.

5.0 Conclusion

The Committee has concluded that the cumulative impact of the alterations and additions
proposed to the setting of Tresco, together with the real risk of damage to significant landscape
elements during the construction process and the potential future conservation management
issues arising from the proposed subdivision, will have a major adverse impact on the identified
cultural significance of the property. The proposal therefore fails to comply with a number of
planning controls related to heritage issues, including relevant provisions of State
Environmental Planning Policy (Biodiversity and Conservation) 2021, Sydney Local
Environmental Plan 2012, Sydney Development Control Plan 2012, and Sydney Harbour
Foreshores and Waterways Development Control Plan 2005 .

6.0 Recommendations

For the reasons above, the Committee recommends that the proposed development
application cannot be supported in its current form.

The undersigned declare, to the best of their knowledge that they have no interest, pecuniary or
otherwise, in this development application or persons associated with it and have provided an
impartial assessment.

Committee Member Signature Date

Peter Phillips ) 29 October 2024

Alexander Been 29 October 2024
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APPENDIX A - Referenced documents

Relevant planning and heritage legislation

State Environmental Planning Policy (Biodiversity and Conservation) 2021
Sydney Local Environmental Plan 2012

Sydney Development Control Plan 2012

Sydney Harbour Foreshores and Waterways Development Control Plan 2005

Documents provided by the applicant

Tonkin Zulaikha Greer Architects. 3D CAD Model

Tree iQ. Arboricultural Impact Assessment and Tree Protection Specification. June 2023
Curio Projects. Archaeological Assessment. June 2023

Tonkin Zulaikha Greer Architects. Architectural Drawings A00O to A806. April 2024
Tonkin Zulaikha Greer Architects. Heritage View Analysis Drawings HO01 to HO35. April 2024
Lucas Stapleton Johnson and Partners. Conservation Management Plan. February 2022
Lucas Stapleton Johnson and Partners. Statement of Heritage Impact. December 2023
Komplete Constructions Pty Ltd. Construction Management Plan. 2023

SDA Structures. Construction Methodology Report. May 2023

SDA Structures. Summary of Residual Risks. May 2023.

SDA Structures. Structural Drawings SK1 to SK12. July 2023

Douglas Partners. Report on Geotechnical Investigation of Two Proposed House Sites.
September 2023

Dougals Partners. Reply to Water NSW Request for Information. September 2024

Tonkin Zulaikha Greer Architects. Response to Heritage Council Approvals Committee request
for further information. October 2024

Jane Irwin Landscape Architecture. Landscape Drawings L-DA-000 to L-DA-104. July 2023.
GSA Planning. Statement of Environmental Effects. June 2024.

B G & E Pty Ltd. Stormwater Drainage Drawings C1-0000 to CI-0710. August 2023

GMU Urban Design and Architecture. Urban Design Statement. June 2024

Urbaine Design Group. Visual Impact Assessment Report. September 2023.

Urbaine Design Group. Visual Impact Assessment Appendix. October 2023.
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Other documents reviewed
Minutes of Heritage Council Approvals Committee. July 2022
Heritage Council Approvals Committee request for further information. September 2024

Tonkin Zulaikha Greer Architects. Pre-DA drawings A-000 to A-502 and V-001 to V-053. April
2022

City of Sydney pre-DA Advice to Tonkin Zulaikha Greer Architects. October 2022
Public submissions on the exhibited development proposal. July — September 2024

Heritage Council of NSW Policy on Subdivision of NSW State Heritage Register Items.
December 2019

Water NSW. General Terms of Approval for proposed development. September 2024
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