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1. INTRODUCTION  
This Clause 4.6 Variation Request the Request) has been prepared on behalf of Coronation Property Co. 
(the applicant) and accompanies a Development Application (DA) for public domain works within the 
Ashmore Estate at 155 Mitchell Road, Erskineville.  

The Request seeks an exception from the height of building prescribed for the site under clause 4.3 of 
Sydney Local Environmental Plan (SLEP 2012). The variation is request is made pursuant to clause 4.6 of 
SLEP 2012.  

This report should be read in conjunction with the Statement of Environmental Effects prepared by Urbis Ltd 
and dated 6 October 2023.   

The following sections of the report include: 

 Section 2: description of the site and its local and regional context, including key features relevant to the 
proposed variation. 

 Section 3: brief overview of the proposed development as outlined in further detail within the SEE and 
accompanying drawings. 

 Section 4: identification of the development standard which is proposed to be varied, including the 
extent of the contravention. 

 Section 5: outline of the relevant assessment framework for the variation in accordance with clause 4.6 
of the LEP. 

 Section 6: detailed assessment and justification of the proposed variation in accordance with the 
relevant guidelines and relevant planning principles and judgements issued by the Land and 
Environment Court. 

 Section 7: summary and conclusion. 
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2. SITE CONTEXT 
2.1. SITE DESCRIPTION  
The site is located within the Ashmore Estate at 155 Mitchell Road Erskineville. It is legally described as Lot 
4 in DP1236425. The subject lot has been divided into three separate areas (Refer to Figure 1): 

• Area 4A – Roads and public domain areas 

• Area 4B – McPherson Park 

• Area 4C – Block E footprint 

Area 4C is subject to two (2) separate DAs. This application relates to Area 4A and Area 4B, which is the site 
area excluding the Block E residential building being the land outside of the yellow border on Figure 2 site 
area plan. 

Figure 1 – Area Schedule 

 
Source: Coronation Property Co., 2023 
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Figure 2 – Site Location (relevant portion in yellow) 

 
Source: Urbis, 2023 

2.2. LOCALITY AND SURROUNDING CONTEXT 
The site, as well as the wider Ashmore Estate, are surrounded by a wide range of development types within 
Erskineville. Located approx. 4.7km from the Sydney CBD and approx. 21.6km from Parramatta (refer to 
Figure 3), Erskineville is an emerging mixed-use precinct. It is conveniently located in close proximity to 
various transport offerings and established commercial precincts such as Sydney South and Alexandria. The 
Ashmore Estate within this wider context has been highlighted as one of the key providers of high-quality 
housing stock for a growing Sydney. 

The immediate surrounds for the Ashmore Estate include a variety of recently constructed residential flat 
buildings, terraces, and low-density residential dwelling houses to the north, west and south of the estate 
with commercial premises interspersed with mixed use developments. Of note is the Erskineville Oval north 
of the estate and Erskineville station being approx. 600m northwest from the estate.  

The Ashmore Estate has already undergone two design competitions and detailed DA processes (Blocks A, 
B, C and D) in accordance with the Concept DA approvals, including:  

 Block B & C (D/2017/681) (Refer to ‘2’ in Figure 4) is located to the east of the site and have been 
constructed – a 4 -8 storey residential flat building (Block B) providing 157 dwellings and a 4 to 8 storey 
mixed-use development (Block C) providing 171 dwellings, ground floor retail and centre-based childcare 
facility.  

 Block A (D/2019/393) (Refer to ‘3’ in Figure 4) is located to the northeast of Block E and is currently 
under construction - a part three, four and eight storey residential flat building comprising 178 units with 
one basement level.  

 Block D (D/2019/291) (Refer to ‘3’ in Figure 4) is located to the north of Block E and construction has not 
yet commenced - Six two storeys plus attic terrace houses with roof top terraces and one basement 
level. 

74 Macdonald Street, Erskineville is located directly west of the site and comprise an existing five storey 
development with a central east-west pedestrian link and a north-south pedestrian link located along the 
common boundary of 74 Macdonald Street and the subject site (Refer to ‘4’ in Figure 4). It is intended for the 
through site link proposed within Block E to be connected with the east-west pedestrian link at 74 Macdonald 
Street. 
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Figure 3 – Site Context  

 
Source: Urbis  

Figure 4 – Block E Surrounding Context (‘1’ denotes subject site) 

 
Source: Coronation Property Co. 

Figure 4 References: 

 ‘1’ – Block E 

 ‘2’ – Block B & C 

 ‘3’ – Block A & D 

 ‘4’ – 74 MacDonald Street, Erskineville 
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3. PROPOSED DEVELOPMENT 
This Clause 4.6 Variation Request has been prepared to accompany a DA for public domain works.  

A detailed description of the proposed development is provided in the Statement of Environmental Effects 
(SEE) prepared by Urbis Pty Ltd and dated 6 October 2023. The proposal is detailed within the architectural, 
engineering and landscape drawings that form part of the DA. 

A summary of the key features of the proposed development is provided below:  

 Remediation, site preparation works, and excavation. 

 Bulk earthworks consisting of: 

‒ Cut: approx. 12,578 m3 

‒ Fill: approx. 17m3 

 Removal of existing turning head and construction of permanent works to Foundry Street. 

 Removal of existing roundabout at the intersection of future MacDonald Street and Mitchell Road with 
replacement temporary roundabout linemarking.  

 Future construction of signalised intersection at Mitchell Road and MacDonald Street, noting the 
amended delivery period prior to issue of OC for Block F as detailed in the Deed of Variation to the 
Voluntary Planning Agreement. 

 Construction of Kooka Walk (central) between Stovemaker Lane and McDonald Street, including 
construction of recycled water main below the Kooka Walk alignment. 

 Construction of Macdonald Street between western boundary of the site and Mitchell Road, including the 
construction of recycled water main below the McDonald Street alignment at Kooka Walk.  

 Construction of temporary footway on MacDonald Street on the northern edge of Block F and G. 

 Construction of McPherson Park, including: 

‒ Landscaping works, play equipment and shade structure 

‒ Construction of amenities block, outdoor shade structure and BBQ facilities. 

‒ Construction of Public Art. 

 Construction of trunk drainage below the alignment of Kooka Walk (central) from Stovemaker Lane and 
then running diagonally through McPherson Park terminating at Mitchell Road. 

 Extension of trunk drain constructed by Council in MacDonald Street West and connection of the 
extension to the existing trunk drain in Kooka Walk.  

 Removal of obsolete trunk drainage within the MacDonald Street West road reserve. 

 Construction of trunk drainage below the alignment of Kooka Walk (central) between Stovemaker Lane 
and MacDonald Street. 

It is noted that the following scope of the proposed works are to be dedicated to Council at no cost of as part 
of post consent matters: 

 Dedication of 2,083m2 of the land comprising Kooka Walk (central) for pedestrian access between 
Stovemaker Lane and McDonald Street. 

 Dedication of 3,717m2 of land Council comprising of MacDonald Street from the western site boundary to 
Mitchell Road. 

 Dedication of 7,447m2 of land comprising McPherson Park. 
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Figure 5 Public Domain Works (highlighted in Red)  

 
Source: Arcadia, 2024 
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4. VARIATION OF HEIGHT OF BUILDING STANDARD 
4.1. DEVELOPMENT STANDARD 
The proposed development seeks to vary the height of building standard under clause 4.3 of SLEP2012. The 
site is subject to a maximum height of building control of 3m under clause 4.3 of SLEP2012 (see Figure 6).  

Figure 6 SLEP 2012 Height of Building Map (site in Red) 

 
Source: Urbis, 2023 

4.2. PROPOSED VARIATION TO CLAUSE 4.3 – HEIGHT OF BUILDING  
The proposed development exceeds the 3 metre height limit by 1.21m (40.33%) to 2.5m (83.3%). The area 
of non-compliance relates to: 

 The corrugated iron roof (maximum height of 4.21m) associated with the barbecue area and amenities 
block (see Figure 7 and Figure 8) 

 Play equipment (maximum height of 5m) and associated shade structures (maximum height of 5.5m) 
(see Figure 9). 

The proposed works are required as part of the Voluntary Planning Agreement that the applicant entered into 
with City of Sydney. The design of the play and shade structures, BBQ area and amenities block, inclusive of 
corrugated iron roof, also incorporates feedback comments from discussions with Council’s Senior Design 
Manager, Matthew Gribben, and the Public Domain team. 
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Figure 7 – Area of Non-Compliance – East Elevation (Amenities Block) 

 
Source: Architecture AND, 2023 

Figure 8 –West Elevation (Amenities Block) 

 
Source: Architecture AND, 2023 

Figure 9 Play equipment and shade structures 

 
Source: Arcadia 
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5. RELEVANT ASSESSMENT FRAMEWORK 
Clause 4.6 of the SLEP2012 includes provisions that allow for exceptions to development standards in 
certain circumstances. The objectives of clause 4.6 of SLEP 2012 are: 

(a) to provide an appropriate degree of flexibility in applying certain development standards to particular 
development, 

(b) to achieve better outcomes for and from development by allowing flexibility in particular circumstances. 

Clause 4.6 provides flexibility in the application of planning provisions by allowing the consent authority to 
approve a DA that does not comply with certain development standards, where it can be shown that flexibility 
in the particular circumstances of the case would achieve better outcomes for and from the development. 

In determining whether to grant consent for development that contravenes a development standard, clause 
4.6(3) requires that the consent authority to consider a written request from the applicant that seeks to justify 
the contravention of the development by demonstrating: 

(a) that compliance with the development standard is unreasonable or unnecessary in the circumstances of 
the case, and 

(b) that there are sufficient environmental planning grounds to justify contravening the development 
standard. 

Clause 4.6(4)(a) requires the consent authority to be satisfied that the applicant’s written request adequately 
addresses each of the matters listed in clause 4.6(3). The consent authority should also be satisfied that that 
the proposed development will be in the public interest because it is consistent with the objectives of the 
standard and the objectives for development within the zone in which it is proposed to be carried out.  

Clause 4.6(4)(b) requires the concurrence of the Secretary to have been obtained. In deciding whether to 
grant concurrence, subclause (5) requires that the Secretary consider: 

(a) whether contravention of the development standard raises any matter of significance for State or regional 
environmental planning, and 

(b) the public benefit of maintaining the development standard, and 
(c) any other matters required to be taken into consideration by the Secretary before granting concurrence. 

The concurrence of the Secretary can be assumed to have been granted for the purpose of this variation 
request in accordance with the Department of Planning Circular PS 18–003 ‘Variations to development 
standards’, dated 21 February 2018 (Planning Circular). This Planning Circular is a notice under section 
64(1) of the Environmental Planning and Assessment Regulation 2000 and provides for assumed 
concurrence. A consent granted by a consent authority that has assumed concurrence is as valid and 
effective as if concurrence had been given.  

The Secretary can be assumed to have given concurrence if the matter is determined by an independent 
hearing and assessment panel or a Sydney district or regional planning panel in accordance with the 
Planning Circular.  

This clause 4.6 request demonstrates that compliance with the height of building prescribed for the site in 
clause 4.3 of SLEP 2012 is unreasonable and unnecessary, that there are sufficient environmental planning 
grounds to justify the requested variation and that the approval of the variation is in the public interest 
because it is consistent with the development standard and zone objectives.  

In accordance with clause 4.6(3), the applicant requests that the height of building development standard be 
varied.  
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6. ASSESSMENT OF CLAUSE 4.6 VARIATION  
The following sections of the report provide a comprehensive assessment of the request to vary the 
development standards relating to the height of building in accordance with clause 4.3 of SLEP 2012.  

Detailed consideration has been given to the following matters within this assessment: 

 Varying development standards: A Guide, prepared by the Department of Planning and Infrastructure 
dated August 2011. 

 Relevant planning principles and judgements issued by the Land and Environment Court. 

The following sections of this report provide detailed responses to the key questions required to be 
addressed within the above documents and clause 4.6 of the LEP. 

6.1. IS THE PLANNING CONTROL A DEVELOPMENT STANDARD THAT CAN BE 
VARIED? – CLAUSE 4.6(2) 

Yes. The height of building standard prescribed by clause 4.3 of SLEP 2012 is a development standard 
capable of being varied under clause 4.6(2) of SLEP 2012.  

The proposed variation is not excluded from the operation of clause 4.6(2) as it does not comprise any of the 
matters listed within clause 4.6(6) or clause 4.6(8) of SLEP 2012.  

6.2. IS COMPLIANCE WITH THE DEVELOPMENT STANDARD UNREASONABLE 
OR UNNECESSARY IN THE CIRCUMSTANCES OF THE CASE? – CLAUSE 
4.6(3)(A) 

Historically, the most common way to establish a development standard was unreasonable or unnecessary 
was by satisfying the first method set out in Wehbe v Pittwater Council [2007] NSWLEC 827. This method 
requires the objectives of the standard are achieved despite the non-compliance with the standard.   

This was recently re-affirmed by the Chief Judge in Initial Action Pty Ltd v Woollahra Municipal Council 
[2018] NSWLEC 118 at [16]-[17]. Similarly, in Randwick City Council v Micaul Holdings Pty Ltd [2016] 
NSWLEC 7 at [34] the Chief Judge held that “establishing that the development would not cause 
environmental harm and is consistent with the objectives of the development standards is an established 
means of demonstrating that compliance with the development standard is unreasonable or unnecessary”. 

This Request addresses the first method outlined in Wehbe v Pittwater Council [2007] NSWLEC 827. This 
method alone is sufficient to satisfy the ‘unreasonable and unnecessary’ requirement.  

 The objectives of the standard are achieved notwithstanding non-compliance with the standard 
(the first method in Wehbe v Pittwater Council [2007] NSW LEC 827 [42]-[43] 

The specific objectives of the height of building standard as specified in clause 4.3 of SLEP 2012 are 
detailed in Table 1 below. An assessment of the consistency of the proposed development with each of the 
objectives is also provided. 

Table 1 Assessment of Consistency with Clause 4.3 Objectives 

Objectives Assessment 

(a)  to ensure the height of development is 
appropriate to the condition of the site and 
its context, 

The area of non-compliance relates to play equipment, 
shade structures and roof form of the amenities block. The 
shade and roof structures will provide weather protection 
for users of the facilities and assist in the operation of 
McPherson Park. Inclusion of playground equipment will 
provide opportunities for families to access and enjoy the 
public open space area. These spaces will become key 
public places to congregate for the local community.  
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Objectives Assessment 

The overall height of the proposed development will be 
lower than surrounding development which consists of 
residential flat buildings. It will be complementary to the 
scale and functionality of McPherson Park and will sit 
comfortably in the immediate locality.  

The areas of non-compliance relates to public domain 
facilities, do not comprise any floor space, therefore the 
density of the area is retained. 

(b)  to ensure appropriate height transitions 
between new development and heritage 
items and buildings in heritage 
conservation areas or special character 
areas, 

The closest conservation area is approx. 45m from the site 
– and is separated by other approved buildings. 

The development is therefore unlikely to impact on 
conservation areas further to the north of the site given the 
distance and presence of the other buildings between the 
site and conservation area. The area of non-compliance will 
therefore not impact the transition in density to these 
heritage items. 

(c)  to promote the sharing of views outside 
Central Sydney, 

There are no identified significant views within the Ashmore 
Estate. The proposed barbecue and amenities block, shade 
structures and play equipment are a lower height than the 
surrounding built form, which will consist of residential flat 
buildings that range in height from approx. 18m to 27m.  

Furthermore, the proposal will have no material impact on 
the desired distant CBD skyline view from the top of the hill 
at Sydney Park.   

(d)  to ensure appropriate height transitions 
from Central Sydney and Green Square 
Town Centre to adjoining areas, 

The subject site is not within close proximity to Green 
Square. Accordingly, this objective is not applicable to the 
proposed variation. 

(e)  in respect of Green Square— 

(i)  to ensure the amenity of the public 
domain by restricting taller buildings to only 
part of a site, and 

(ii)  to ensure the built form contributes to 
the physical definition of the street network 
and public spaces. 

The subject site is not within close proximity to Green 
Square. Accordingly, this objective is not applicable to the 
proposed variation. 

 

 

The objectives of the development standard are achieved, notwithstanding the non-compliance with the 
standard in the circumstances described in this variation report. 

 The underlying object or purpose would be undermined, if compliance was required with the 
consequence that compliance is unreasonable (the third method in Wehbe v Pittwater Council [2007] 
NSWLEC 827 [42]-[43] as applied in Linfield Developments Pty Ltd v Cumberland Council [2019] 
NSWLEC 131 at [24]) 

Not relied upon.  
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 The burden placed on the community (by requiring strict compliance with the FSR standard) 
would be disproportionate to the (non-existent or inconsequential) adverse consequences 
attributable to the proposed non-compliant development (cf Botany Bay City Council v Saab Corp 
[2011] NSWCA 308 at [15]).  

Not relied upon.  

6.3. ARE THERE SUFFICIENT ENVIRONMENTAL PLANNING GROUNDS TO 
JUSTIFY CONTRAVENING THE DEVELOPMENT STANDARD? – CLAUSE 
4.6(3)(B) 

The Land & Environment Court judgment in Initial Action Pty Ltd v Woollahra Council [2018] NSWLEC 2018, 
assists in considering the sufficient environmental planning grounds. Preston J observed: 

“…in order for there to be 'sufficient' environmental planning grounds to justify a written request 
under clause 4.6, the focus must be on the aspect or element of the development that 
contravenes the development standard and the environmental planning grounds advanced in 
the written request must justify contravening the development standard, not simply promote 
the benefits of carrying out the development as a whole; and 

…there is no basis in Clause 4.6 to establish a test that the non-compliant development should 
have a neutral or beneficial effect relative to a compliant development” 

There is an absence of environmental harm arising from the contravention and positive planning benefits 
arising from the proposed development as outlined in detail above. These include: 

 The non-compliance relates to: 

‒ The light weight roof structure atop a modest barbecue and amenities block. The walls of the amenity 
building itself fall below the height control. 

‒ Shade structures and play equipment within McPherson Park. These additions will increase usability 
and overall enjoyment of the public Park by catering to a wider cross-section of the community (ie. 
Families, children, etc). 

 It will not result in any additional visual or overshadowing impacts the non-compliance elements of the 
proposal are located within McPherson Park and will be surrounded by trees and vegetation.  

 The proposal will provide significant social benefits as they will assist in the enjoyment and operation of 
McPherson Park. This park will become a key public place to congregate and provide passive and active 
recreation opportunities for the local community.  

Based on the above, it has been demonstrated that there are sufficient environmental planning grounds to 
justify the proposed building height non-compliance in this instance. 

6.4. HAS THE WRITTEN REQUEST ADEQUATELY ADDRESSED THE MATTERS 
IN SUB-CLAUSE (3)? – CLAUSE 4.6(4)(A)(I) 

Clause 4.6(4)(a)(i) states that development consent must not be granted for development that contravenes a 
development standard unless the consent authority is satisfied that the applicant’s written request has 
adequately addressed the matters required to be demonstrated by subclause (3). 

Each of the sub-clause (3) matters are comprehensively addressed in this written request, including detailed 
consideration of whether compliance with a development standard is unreasonable or unnecessary in the 
circumstances of the case. The written request also provides sufficient environmental planning grounds, 
including matters specific to the proposal and the site, to justify the proposed variation to the development 
standard. 
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6.5. IS THE PROPOSED DEVELOPMENT IN THE PUBLIC INTEREST? – CLAUSE 
4.6(4)(B)(II) 

Clause 4.6(4)(a)(ii) states development consent must not be granted for development that contravenes a 
development standard unless the consent authority is satisfied the proposal will be in the public interest 
because it is consistent with the objectives of the development standard and the objectives for the zone. 

The consistency of the development with the objectives of the development standard is demonstrated in 
Table 2. The proposal is also consistent with the land use objectives that apply to the site under SLEP 2012. 
The site is located within the E1 Local Centre zone. The proposed development is consistent with the 
relevant land use zone objectives as outlined in Table 2. 

Table 2 Assessment of Compliance with Land Use Zone Objectives 

Objective Assessment 

To provide a range of retail, business and 
community uses that serve the needs of people 
who live in, work in or visit the area. 

The proposed non-compliance with the height of 
building control will positively contribute to the social 
fabric of McPherson Park. It provides opportunities 
for people to congregate and use McPherson Park 
and is catered for all age group.  

To encourage investment in local commercial 
development that generates employment 
opportunities and economic growth. 

The height non-compliance will not have a direct 
impact on investment in local commercial 
development.  

The proposed non-compliance will facilitate the 
development of McPherson Park which will have a 
positive impact to the wider community. It will support 
the use of Ashmore Estate as a mixed development 
that will thereby support the continued investment in 
in the estate, such as retail uses, and thereby 
facilitating further job creation in future.   

To enable residential development that 
contributes to a vibrant and active local centre 
and is consistent with the Council’s strategic 
planning for residential development in the area. 

The height non-compliance will support McPherson 
Park which will become a key public place for people 
to congregate. This will create positive social benefit 
for the wider community, as McPherson Park 
provides a space for people to undertake passive 
and active recreation and will become a key park of 
the social fabric of the Ashmore Estate and the wider 
Erskineville.  

To encourage business, retail, community and 
other non-residential land uses on the ground 
floor of buildings. 

The height non-compliance will provide opportunities 
for people to interact with the non-residential land 
uses. It provides a weather protected space for 
people to congregate and use McPherson Park.  

To maximise public transport patronage and 
encourage walking and cycling. 

The height non-compliance will facilitate the 
development of the amenities block which will 
support walking and cycling around the site. Further, 
more broadly the Ashmore Estate supports the 
intensification of activity around existing public 
transport and bicycle infrastructure.  
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Objective Assessment 

Accordingly, it is expected future residents, visitors 
and employees using the Ashmore Estate and 
McPherson Park will increasingly choose to travel by 
bike or public transport instead of a car. 

 

6.6. HAS THE CONCURRENCE OF THE PLANNING SECRETARY BEEN 
OBTAINED? – CLAUSE 4.6(4)(B) AND CLAUSE 4.6(5) 

The Secretary can be assumed to have concurred to the variation under Department of Planning Circular PS 
18–003 ‘Variations to development standards’, dated 21 February 2018. This circular is a notice under 64(1) 
of the Environmental Planning and Assessment Regulation 2000. 

The Secretary can be assumed to have given concurrence as the matter will be determined by an 
independent hearing and assessment panel or a Sydney district or regional planning panel in accordance 
with the Planning Circular.  

The matters for consideration under clause 4.6(5) are considered below.  

 Clause 4.6(5)(a) – does contravention of the development standard raise any matter of 
significance for State or regional environmental planning? 

The proposed non-compliance with the height of building control will not raise any matter of significance for 
State or regional environmental planning. It has been demonstrated that the proposed variation is 
appropriate based on the specific circumstances of the case and would be unlikely to result in an 
unacceptable precedent for the assessment of other development proposals.  

 Clause 4.6(5)(b) - is there a public benefit of maintaining the planning control standard?  

The proposed development achieves the objectives of the building height control and the land use zone 
objectives despite the technical non-compliance. The strict application of the height control would prevent the 
development of McPherson Park which will become a key public place for people to congregate and provide 
passive and active recreation opportunities for the local community.  

The proposed variations to the maximum building height control relate to shade structures, playground 
equipment and amenities block roof structures. The height non-compliance will not result in any additional 
visual or overshadowing impact given it will be located within McPherson Park and surrounded by trees and 
vegetation. McPherson Park is also located between several residential buildings that range in height from 
18m – 27m.  

There is no material impact or benefit associated with strict adherence to the development standard and 
there is no compelling reason or public benefit derived from maintenance of the standard.  

 Clause 4.6(5)(c) – are there any other matters required to be taken into consideration by the 
Secretary before granting concurrence?  

Concurrence can be assumed, however, there are no known additional matters that need to be considered 
within the assessment of the clause 4.6 variation request prior to granting concurrence, should it be required. 
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7. CONCLUSION 
For the reasons set out in this written request, strict compliance with the height of building control contained 
within clause 4.3 of SLEP 2012 is unreasonable and unnecessary in the circumstances of the case. Further, 
there are sufficient environmental planning grounds to justify the proposed variation and it is in the public 
interest to do so.  

It is reasonable and appropriate to vary the building height control to the extent proposed for the reasons 
detailed within this submission and as summarised below: 

 The non-compliant parts of the proposal are related to the shade, playground and roof structure of the 
amenities blocks. 

 The additional height will not result in any additional amenity impacts including visual or overshadowing. 
The proposed development is located in McPherson Park and surrounding my residential development 
that ranges in height from 18m to 27m. 

 The proposed development will create a positive social impact as it will assist in the development of 
McPherson Park. This park is key to the social fabric of the Ashmore Estate and will provide a key place 
for people to congregate and opportunities for passive and active recreation.  

 The non-compliance will not hinder the development’s ability to satisfy the objectives of the E1 Local 
Centre zone and the objectives of the Act. 

For the reasons outlined above, the clause 4.6 request is well-founded. The development standard is 
unnecessary and unreasonable in the circumstances, and there are sufficient environmental planning 
grounds that warrant contravention of the standard. In the circumstances of this case, flexibility in the 
application of the building height control should be applied. 
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DISCLAIMER 
This report is dated 13 August 2024 and incorporates information and events up to that date only and 
excludes any information arising, or event occurring, after that date which may affect the validity of Urbis Ltd 
(Urbis) opinion in this report.  Urbis prepared this report on the instructions, and for the benefit only, of 
CORONATION PROPERTY CO P/L (Instructing Party) for the purpose of Clause 4.6 variation (Purpose) 
and not for any other purpose or use. To the extent permitted by applicable law, Urbis expressly disclaims all 
liability, whether direct or indirect, to the Instructing Party which relies or purports to rely on this report for any 
purpose other than the Purpose, and to any other person which relies or purports to rely on this report for 
any purpose whatsoever (including the Purpose). 

In preparing this report, Urbis was required to make judgements which may be affected by unforeseen future 
events, the likelihood and effects of which are not capable of precise assessment. 

All surveys, forecasts, projections and recommendations contained in or associated with this report are 
made in good faith and on the basis of information supplied to Urbis at the date of this report, and upon 
which Urbis relied. Achievement of the projections and budgets set out in this report will depend, among 
other things, on the actions of others over which Urbis has no control. 

In preparing this report, Urbis may rely on or refer to documents in a language other than English, which 
Urbis may arrange to be translated. Urbis is not responsible for the accuracy or completeness of such 
translations and disclaims any liability for any statement or opinion made in this report being inaccurate or 
incomplete arising from such translations. 

Whilst Urbis has made all reasonable inquiries it believes necessary in preparing this report, it is not 
responsible for determining the completeness or accuracy of information provided to it. Urbis (including its 
officers and personnel) is not liable for any errors or omissions, including in information provided by the 
Instructing Party or another person or upon which Urbis relies, provided that such errors or omissions are not 
made by Urbis recklessly or in bad faith. 

This report has been prepared with due care and diligence by Urbis and the statements and opinions given 
by Urbis in this report are given in good faith and in the reasonable belief that they are correct and not 
misleading, subject to the limitations above. 
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