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Development Application 95 Victoria Street, Beaconsfield - D/2024/920 

File Number: D/2024/920 

Summary 

Date of Submission: 23 October 2024 

Applicant: Giovanni Cirillo 

Architect/Designer: Supersoma 

Owner: Victoria St Invest Pty Limited  

Planning Consultant: Planning lab  

Cost of Works: $1,898,765.00 

Zoning: R1 General Residential  

Proposal Summary: The subject application seeks consent for the demolition of 
existing structures, construction of two 2-storey semi-
detached dwellings, each with a single storey garage 
structure at the rear and subdivision of the site into two 
lots.  

Issues  

The application has been amended to address several 
issues identified by Council during assessment. The main 
issues addressed relate to:  

• The design of the proposed attic to ensure that is not 
considered a third floor (thereby complying with the 
height of building control);  

• The design of the stormwater system so that it would 
not result in a reduction of the landscaped area 
within the front setback;  

• The design of the landscape area within the rear 
private open space of each dwelling to ensure 
hardstand areas do not cover deep soil zones; and   
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• information regarding the structural integrity of the 
party wall shared with the southern adjoining 
dwelling.  

Notification  

The application was notified for 28 days between 1 
November 2024 and 30 November 2024. As a result, four 
(4) submissions were received which raised the following 
concerns:  

• bulk and scale  

• setbacks  

• height  

• noncompliance with DCP controls.  

All concerns raised in the submissions are addressed 
within the report.  

Voluntary Planning Agreement 

The site is located within the Green Square urban renewal 
area and the application is accompanied by a public 
benefit offer for a monetary contribution for the provision of 
community infrastructure in Green Square in accordance 
with section 6.14 of the Sydney Local Environmental Plan 
(SLEP) 2012. 

The draft VPA has commenced its public exhibition period, 
which is for a duration of 28 days, in accordance with the 
requirements of the Environmental Planning and 
Assessment Act 1979. 

It is recommended that authority be delegated to the Chief 
Executive Officer to determine the application once the 
exhibition of the draft VPA has closed. 

Consideration should be given to granting deferred 
commencement consent subject to a condition requiring 
the execution and registration of the VPA on the title of the 
land prior to the consent becoming operative.  

The application is referred to the Local Planning Panel for 
determination as the development application is 
accompanied by an offer to enter into a voluntary planning 
agreement (VPA). 

Overall, the proposal has been amended to address issues 
identified by Council and concerns raised in the public 
submissions. 
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Subject to the recommended conditions included in 
Attachment A, the proposal will respond satisfactorily to the 
surrounding developments and its context and achieves an 
acceptable standard of architectural design that is 
considered to satisfy the design excellence requirements. 

Summary Recommendation: Authority be delegated to the Chief Executive Officer to 
determine the application after completion of the Voluntary 
Planning Agreement public exhibition process and 
considering any public submissions received in response. 

Development Controls: (i) SEPP (Resilience and Hazards) 2021 

(ii) SEPP (Sustainable Buildings) 2022 

(iii) Sydney Local Environmental Plan 2012  

(iv) Sydney Development Control Plan 2012 (in  

(v) City of Sydney Development Contribution Plan 
2015 

(vi) City of Sydney Affordable Housing Program 

Attachments: A. Recommended Conditions of Consent 

B. Selected Drawings 

C. Public Benefit Offer  

D. Draft Voluntary Planning Agreement  

E. Structural Report  

F. Submissions  
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Recommendation 

It is resolved that:  

(A) authority be delegated to the Chief Executive Officer to determine Development 
Application No. D/2024/920, following the conclusion of the public exhibition of the 
draft Voluntary Planning Agreement and considering any public submissions received 
in response; and 

(B) if the Chief Executive Officer determines to approve Development Application No. 
D/2024/920, then consideration be given to granting a deferred commencement 
consent, pursuant to Section 4.16(3) of the Environmental Planning and Assessment 
Act 1979, subject to the conditions set out in Attachment A to the subject report. 

Reason for Recommendation  

The application is recommended for approval for the following reasons: 

(A) The development complies with the objectives of the R1 General Residential zone 
pursuant to Syndey Local Environmental Plan 2012.  

(B) The development, subject to conditions, satisfies the design excellence requirements 
under section 6.21C of Sydney Local Environmental Plan 2012.  

(C) The development is generally consistent with the objectives of the Sydney Local 
Environmental Plan 2012 and Sydney development Control Plan 2012.  

(D) A deferred commencement condition is recommended to ensure the planning 
agreement is executed and registered on title. 
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Background 

The Site and Surrounding Development 

1. The site has a legal description of Lot 1 in DP 184774, known as 95 Victoria Street, 
Beaconsfield. It is rectangular in shape with area of approximately 281sqm. It has a 
primary street frontage to Victoria Street and a secondary street frontage to 
Beaconsfield Lane.  

2. The site contains a single storey attached dwelling, forming a pair of matching terrace 
dwellings within 97 Victoria Street. Vehicle access is from Beaconsfield Lane at the 
rear of site with a standalone garage and hardstand.  

3. The surrounding area is characterised by a mixture of land uses, primarily being 
residential along Victoria Street consisting of a mix of original and modern single and 
two-storey attached and detached dwellings. Along the eastern side of Beaconsfield 
Lane. 

4. The site is located within the Beaconsfield locality and identified as being partially 
subject to flooding.  

5. A site visit was carried out on 12 November 2024. Photos of the site and surrounds are 
provided below:  

 

Figure 1: Aerial view of site and surrounds  
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Figure 2: Site viewed from Victoria Street 

 

Figure 3: Looking south along Victoria Street showing the current single storey semidetached on the 
left  
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Figure 4: Site viewed Beaconsfield Lane  

History Relevant to the Development Application 

Development Applications 

6. The following applications are relevant to the current proposal: 

• D/2008/1090 – Development consent was granted on 9 October 2008 for the 

demolition of the existing dwelling and construction of two 2 storey semi-

detached dwellings with attics and Torrens Title subdivision into two allotments. 

The consent was not acted upon and has lapsed.  

Amendments 

7. Following a preliminary assessment of the proposed development by Council Officers, 
a request for additional information and amendments was sent to the applicant on 17 
December 2024 and included the following:  

• The attic was requested to be redesigned to be contained within the roof form as 
per the definition of an attic with the Sydney Local Environmental Plan 2012 
(Sydney LEP).  

• The design of the attic was requested to contain a modern front dormer window 
for each proposed dwelling and sit within the roof plane. A rear roof extension for 
each dwelling was also recommended to ensure adequate internal amenity.  

• Further information was requested regarding access and maintenance of the 
front landscape setback given the proposed hit and miss brickwork design.  
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• The proposed void area on the front elevation was requested to be removed in 
favour for an extended first floor front balcony for each dwelling.  

• The design of the stormwater drainage system was requested to be redesigned 
to remove stormwater grates within the front setback landscape area.  

• The proposed landscape design of each private open space was requested to be 
redesigned to allow for greater deep soil areas.  

8. The applicant responded to the request on 28 January 2025, and submitted the 
following information:  

• Amended architectural Plans which include:  

• redesigned attic, including front dormer windows visible from the street  

• redesign of the first-floor front balconies  

• reduction in stormwater grates within the front landscape setback  

• inclusion of OSD tanks within the garage of each proposed dwelling  

• Amended Landscape Plan:  

• reduction of hardstand within the rear private open space of each dwelling  

• Improved plantings  

9. Following assessment of the revised drawings, a request for additional information was 
issued on 12 February 2025 and included the following:  

• A structural letter prepared by a qualified structural engineer was 
requested to be provided to certifying that the party wall shared with No. 97 
Victoria Street extends to the underside of the roof.  

• Clarify whether the roof beams extend unbroken, in a continuous form 
across the common boundary.  

• It was requested that if beams do extend across the common boundary 
and the party wall does not extend to the underside of the roof, a 
construction methodology is to be provided demonstrating how the 
structural integrity of the wall will be maintained during demolition of the 
subject dwelling and construction of the proposed development.  

• The applicant responded to the request on 4 March 2025 and included a 
structural letter and construction methodology prepared by a qualified 
structural engineer.  

• The letter and accompanying photos demonstrate that the party wall does 
extend to the underside of the roof. The letter also notes that beams do 
extend across the common boundary.  

• The structural advice outlined adequate construction methodology to 
ensure the structural integrity of the neighbouring dwelling is maintained 
through the demolition and construction of the proposed development.  
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Proposed Development  

10. The application seeks consent for the demolition of all existing structures, excavation 
and construction of 2x two storey semidetached dwellings and 2x single storey garage 
structures at the rear of the site.  

11. The application also includes the consolidation and subdivision of the site into two lots, 
corresponding with the alignments of the two semidetached dwellings and respective 
garage structures. The proposed lot sizes are:  

• 137.2sqm for 93 Victoria Street  

• 138.8sqm for 95 Victoria Street  

12. The application is accompanied by a public benefit offer to be eligible for additional 
floor space under clause 6.14 of the Sydney LEP 2012 for the delivery of community 
infrastructure in Green Square. The proposal seeks an additional 0.25:1 of FSR above 
the base. A draft Voluntary Planning Agreement is currently on exhibition and is to 
secure a monetary contribution of $32,775.00 towards provision of community 
infrastructure in Green Square.  

13. Plans and elevations of the proposed development are provided below. 

 

Figure 5: Proposed Site Plan  
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Figure 6: Proposed Ground Floor Plan  

 

Figure 7: Proposed First Floor Plan  

 

Figure 8: Proposed Attic Floor Plan  
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Figure 9: Proposed West Elevation Plan 

 

Figure 10: Proposed East Elevation Plan 
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Figure 11: Proposed East internal Elevation Plan (top) and proposed west internal elevation plan of 
garage (bottom)  

 

Figure 12: Proposed Section A Plan  
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Figure 13: Proposed Section B Plan  

 

 

Figure 14: Photomontage of proposal, viewed from Victoria Street 
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Assessment 

14. The proposed development has been assessed under Section 4.15 of the 
Environmental Planning and Assessment Act 1979 (EP&A Act). 

State Environmental Planning Policies  

State Environmental Planning Policy (Resilience and Hazards) 2021 – Chapter 4 

Remediation of Land  

15. The aim of SEPP (Resilience and Hazards) 2021 – Chapter 4 Remediation of Land is 
to ensure that a change of land use will not increase the risk to health, particularly in 
circumstances where a more sensitive land use is proposed. 

16. A Preliminary Environmental Site investigation (PESI) has been undertaken and 
identified that there is a low to moderate potential for site (soil) contamination, primarily 
due to the presence of hazardous building materials (bonded ACMs and LBPs). Lead 
and asbestos are the most significant contaminants of potential concern and are most 
likely to be present at elevated levels in the site soils. The PESI concluded that the site 
can be deemed suitable for the proposed (residential) redevelopment, subject to 
asbestos management, further sampling for asbestos clearance and waste 
classification.  

17. A hazardous materials assessment report has been provided which sets out 
recommendations in relation to the management and removal of hazardous materials 
existing onsite. Conditions are recommended to ensure compliance with this report is 
maintained and a site clearance certificate provided prior to the issue of a Construction 
Certificate (CC). 

18. The Council’s Health Unit is satisfied that, subject to conditions, the site can be made 
suitable for the proposed use. 

State Environmental Planning Policy (Sustainable Buildings) 2022 

19. The aims of this Policy are as follows— 

(a) to encourage the design and delivery of sustainable buildings, 

(b) to ensure consistent assessment of the sustainability of buildings, 

(c) to record accurate data about the sustainability of buildings, to enable 
improvements to be monitored, 

(d) to monitor the embodied emissions of materials used in construction of buildings, 

(e)  to minimise the consumption of energy, 

(f) to reduce greenhouse gas emissions, 

(g) to minimise the consumption of mains-supplied potable water, 

(h) to ensure good thermal performance of buildings. 
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Chapter 2 Standards for residential development - BASIX 

20. A BASIX Certificate has been submitted with the development application. 

21. The BASIX certificate lists measures to satisfy BASIX requirements which have been 
incorporated into the proposal. A condition of consent is recommended ensuring the 
measures detailed in the BASIX certificate are implemented. 

Local Environmental Plans 

Sydney Local Environmental Plan 2012 

22. An assessment of the proposed development against the relevant provisions of the 
Sydney Local Environmental Plan 2012 is provided in the following sections.  

Part 2 Permitted or prohibited development  

Provision  Compliance Comment 

2.3 Zone objectives and Land 
Use Table 

Yes The site is located in the R1 General 
Residential zone. The proposed 
development is defined as semi-
detached dwelling and is permissible 
with consent in the zone. The proposal 
meets the objectives of the zone.  

Part 4 Principal development standards 

Provision  Compliance  Comment  

4.3 Height of buildings Yes A maximum building height of 9m is 
permitted. 

A height of 9m is proposed.  

The proposed development complies 
with the maximum height of buildings 
development standard.  

4.4 Floor space ratio 

6.14 Community infrastructure 
floor space at Green Square  

Yes Clause 4.4 specifies a base FSR of 1:1. 

Clause 6.14 provides an opportunity for 
additional FSR of up to 0.25:1 where 
community infrastructure is provided. As 
part of the subject application, the 
applicant has made a formal offer to 
enter into a Voluntary Planning 
Agreement (VPA) with Council.  

The VPA is for a monetary contribution 
of $32,775.00 for community 
infrastructure provision in Green Square.  

Considering all the relevant FSR 
provisions contained in the LEP, the 
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Provision  Compliance  Comment  

maximum permitted FSR for the 
development is 1.25:1 (345sqm).  

The proposed development has an FSR 
of 1.25:1 when worked out for the 
current site (before subdivision) which 
complies with the controls.  

Part 6 Local provisions – height and floor space 

Provision  Compliance Comment 

Division 4 Design excellence 

6.21 Design excellence Yes The proposed development is of a high 
standard and uses materials and 
detailing which are compatible with the 
existing development along the street 
and will contribute positively to the 
character of the area.  

The amended design demonstrates a 
modern and sympathetic infill 
development to the streetscape through 
the use of a brick façade, dormer 
windows and landscaped setback.  

The first floor aligns with the 
predominant rear building line along the 
row and will not result in adverse built 
form impacts on neighbouring sites.  

The development achieves the principle 
of ecologically sustainable development 
and has an acceptable environmental 
impact with regard to the amenity of the 
surrounding area and future occupants. 
The development achieves design 
excellence. 

Part 7 Local provisions – general 

Provision  Compliance Comment 

Division 1 Car parking ancillary to other development 

7.4 Dwelling houses, attached 

dwellings and semi-detached 

dwellings 

Yes A maximum of two car parking spaces 
are permitted. 

16



Local Planning Panel 9 April 2025 
 

 

Provision  Compliance Comment 

 The proposed development includes one 

car parking space per dwelling,. 

Division 4 Miscellaneous 

7.14 Acid Sulfate Soils Yes The site is located on land with class 5 

Acid Sulfate Soils. The application does 

not propose works requiring the 

preparation of an Acid Sulfate Soils 

Management Plan.  

7.15 Flood planning Yes The site is identified as being subject to 
flooding. 

In accordance with the City’s Interim 
Floodplain Management Policy a 
finished floor level of 0.3m above the 
surrounding ground is required. The 
proposed development complies with 
this requirement.  

Development Control Plans 

Sydney Development Control Plan 2012 

23. An assessment of the proposed development against the relevant provisions within the 
Sydney Development Control Plan 2012 is provided in the following sections.  

Section 2 – Locality Statements  

24. The site is located within the Beaconsfield locality. The proposed development is in 
keeping with the unique character and the design principles of the locality.  

Section 3 – General Provisions   

Provision Compliance Comment 

3.5 Urban Ecology Yes The proposed development will have an 
impact on the one tree (Avocado tree) 
on the northern boundary with No.91 
Victoria Street. The tree has been 
assessed by the City's Tree Officer who 
identifies the tree as being of low 
retention value. Therefore, the proposed 
tree removal is supported.  

The proposed tree planting does not 
allow for 15% canopy coverage as per 
the requirements of the DCP. A 
condition is recommended requiring one 
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Provision Compliance Comment 

tree to be planted within the rear private 
open space with a minimum mature 
dimension of six metres in height and 
five metres canopy width.  

3.6 Ecologically Sustainable 
Development 

 

Yes The proposal satisfies BASIX and 
environmental requirements. Refer to 
SEPP (Sustainable Buildings) and 
discussion section. 

3.7 Water and Flood 
Management 

Yes The site is identified as being on flood 
prone land. See discussion under 
section 7.15 above.  

3.8 Subdivision, Strata 
Subdivision and Consolidation 

Yes The proposed development involves 
subdivision of the site into two (2) lots. 
The new allotments are regular in 
shape. 

The application was referred to Council’s 
Specialist Surveyor, who supports the 
proposal, subject to condition of 
consent.  

3.13 Social and Environmental 
Responsibilities 

Yes The proposed development provides 
adequate passive surveillance and is 
generally designed in accordance with 
the CPTED principles. 

3.14 Waste Yes A condition is recommended to ensure 
the proposed development complies 
with the relevant provisions of the City of 
Sydney Guidelines for Waste 
Management in New Development. 

Section 4 – Development Types  

4.1 Single Dwellings, Terraces and Dual Occupancies  

Provision  Compliance Comment 

4.1.1 Building height Yes The site is permitted a maximum 
building height of 2 storeys. 

The amended proposed development is 
2 storeys in height and complies. 

4.1.2 Building setbacks Yes The proposed development relates to 
the existing setback patterns along the 
street and respects the predominant rear 
building line.  
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Provision  Compliance Comment 

4.1.3 Residential amenity  

As demonstrated below, the proposed development will have acceptable residential 
amenity and will not have unreasonable impacts on the residential amenity of 
neighbouring properties. 

4.1.3.1 Solar access Yes Refer to 'Discussion' section below.  

4.1.3.3 Landscaping Yes An amended landscape plan 
demonstrates tree planting can be 
accommodated to achieve a 15% 
canopy cover for each lot.  

Through design amendments, the 
landscape design within the front 
setback and rear private open space for 
each dwelling provides adequate 
plantings and green space along with a 
canopy tree capable of achieving the 
required 15% canopy coverage per lot 
within 10 years of completion of the 
proposed development.  

4.1.3.4 Deep soil planting Yes Each site is below 150sqm in size and is 
therefore not required to comply with the 
minimum 15% of the site area as deep 
soil. However, through design 
amendments, the private open space of 
each dwelling provides improved deep 
soil zones and increased plantings 
opportunities within the front setback.  

4.1.3.5 Private open space Yes Each dwelling will be provided with an 
adequately sized private open space on 
the ground floor that is directly 
accessible, and capable of serving as an 
extension to, the primary living area. 

4.1.3.6 Visual privacy Yes Proposed first floor and attic rear facing 
windows are minimal in size and are 
orientated towards the rear private open 
space of each dwelling. Therefore, 
minimal adverse privacy impacts to 
neighbouring sites will occur.  

4.1.7 Fences Yes The proposed front fence is under 1.2m 
in height and maintains passive 
surveillance. The vertical modern 
palisade design is keeping with the 
character of the area. 

4.1.8 Balconies, verandahs 
and decks 

Yes Each proposed dwelling includes a first-
floor balcony on the Victoria Street 
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Provision  Compliance Comment 

façade (front) and provides opportunity 
for passive surveillance to the street. 
The design of the balcony demonstrates 
a modern interpretation of a typical 
terrace dwelling and provides additional 
solar access and natural ventilation to 
street facing bedrooms.  

4.1.9 Car parking Yes The car space is located at the rear of 
the dwelling and consistent with the 
controls.  

Section 5 – Specific Areas - Green Square  

Provision  Compliance Comment 

5.2.1 Green Square Urban 
Strategy  

Yes The proposal is consistent with the 
Green Square Urban Strategy.  

5.2.2 Objectives for Green 
Square  

Yes The proposal, subject to conditions, will 
reinforce the desired character of the 
Beaconsfield locality as discussed 
above. This includes the retention of the 
predominant building alignment and 
setbacks within the street block, the 
retention of the fine-grain subdivision 
pattern, and the reinforcement of 
emerging terrace typologies within the 
locality. 

5.2.9 Building Design  Yes The proposed dwellings will address the 
street frontage and reinforce the street 
edge established by the existing two 
storey terraces and semi-detached 
dwellings. The proposed built form is 
also similar in size to other recent 
developments within the street block and 
will maintain the existing street trees. 

Discussion  

Solar Access  

25. Section 4.1.3 of Sydney DCP 2012 recommends that at least 8m² of the principle 
private open space and 1m² of primary living room windows of the subject and 
neighbouring dwellings should achieve a minimum of 2 hours of direct sunlight 
between 9.00am and 3.00pm at the winter solstice. To enable an assessment of the 
amended proposal, the applicant has provided an updated solar analysis, which is 
reproduced in Figure 15 below. 

20



Local Planning Panel 9 April 2025 
 

 

26. The analysis identifies the overshadowing by existing structures, including boundary 
fences, within the subject site and neighbouring properties in grey. Overshadowing 
caused by the proposed development is shown in red. 

Subject Site  

27. The proposed development cannot achieve the minimum 2 hours of direct solar 
access to the private open space and living room windows on 21 June pursuant to 
Section 4.1.3.1 of the Sydney DCP 2012.  

28. This is due to a number of factors. Firstly, the narrowness of the lot means the new 
boundary fences will overshadow both the private open space and part of the ground 
floor living room glazing. Second, the east-west orientation of the site means existing 
structures to the north of the site result in overshadowing of both proposed lots. The 
existing two storey laneway structure of No. 91 Victoria Street, results in significant 
overshadowing of both proposed lots between 9.00am and 11.00am. Furthermore, 
shadows are cast over the private open space from the existing main dwelling at No.91 
Victora Street between 1.00pm and 3.00pm. Given the proposed development’s non-
compliance with the DCP’s recommended solar access is primarily the result of 
contextual factors such as the size and shape of the lot, the orientation of the site and 
the existing development context of its surrounds, the proposed non-compliance is 
acceptable. 
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Figure 15: Shadow diagrams 

Adjacent property to the south (No. 97 Victoria Street)   

29. As demonstrated in the above shadow diagrams, the proposed development will result 
in additional overshadowing of the private open space of No. 97 Victoria Street 
between 10.00am and 2.00pm on June 21.  

30. Significant existing overshadowing already occurs to the site on June 21 from existing 
structures on site at No. 95 Victoria Street including the garage and boundary fence. 
The two-storey secondary dwelling at No. 91 Victoria Street also casts shadows over 
the site during the day along with the structures within the rear yard of the site.  

31. Whilst the proposal will result in some additional overshadowing during the day on 
June 21, given the narrow nature of the site, presence of laneway structures along 
Beaconsfield Lane and east-west orientation of the site, additional overshadowing to 
the site is unavoidable. Therefore, in this instance, non-compliance with Section 4.1.3 
of the DCP can be accepted.  

No. 99 Victoria Street  

32. Some additional overshadowing will occur to the private open space of No. 99 Victoria 
Street during the day on June 21. Additional shadows will be cast from the proposed 
development between 9.00am and 10.00am and again between 1.00pm and 3.00pm.  

33. Whilst some additional overshadowing will occur to the site, solar access to the rear 
private open space will be achieved between 9.00am and 12.00pm and therefore 
complies with the requirements of Section 4.1.3 of the DCP. 
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34. Overall, whilst the proposal will result in additional overshadowing impacts to 
properties to the south of the site, impacts are considered negligible given the east-
west orientation of the sites, presence of existing laneway structures and compliance 
with LEP controls.  

Building Setbacks  

35. Pursuant to Section 4.1.2 of the Sydney DCP 2012, new developments are to relate to 
existing setback patterns along the street. The eastern side of Victoria Street does not 
have a predominate rear building line, with a mixture of single and two-storey detached 
and terrace dwelling typologies consisting of original and modern developments.  

36. The proposed development, whilst inconsistent with the first-floor rear building line of 
developments on either side, aligns with recent approved developments at 107 and 
111 Victoria Street and the rear building line of 109 Victoria Street. Furthermore, unlike 
No. 111 Victoria Street, the proposal does not include a habitable two storey laneway 
structure and instead includes a single storey garage structure on each proposed lot, 
further reducing bulk and scale impacts on neighbouring sites.  

37. Therefore, given the above, the proposed first floor rear setback is consistent with 
recent approvals and is acceptable.  

 

Figure 16: Aerial view of the eastern side of Victoria Street showing the inconsistent nature of rear 
setbacks  
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Structural Integrity  

38. As noted within the Amendments section above, a request for additional information 
regarding the structural integrity of the party wall between the existing dwelling and 
neighbouring dwelling at No. 97 Victoria Street was issued.  

39. The submitted structural report and subsequent photos demonstrate that the party wall 
does extend to the under side of the roof whilst timber pattens are shared between the 
subject dwelling and attached dwelling.  

40. The structural report and proposed methodology was assessed and discussed with the 
City's Urban Designer who supports the proposed methodology for ensuring the 
structural integrity of the neighbouring dwelling at No. 97 Victoria Street can be 
maintained and will not be severely impacted.  

41. A condition is recommended requiring a dilapidation report to be undertaken before the 
issue of a construction certificate.  

Consultation 

Internal Referrals 

42. The application was discussed with Council’s: 

(a) Environmental Health Unit  

(b) Heritage and Urban Design Unit  

(c) Public Domain Unit  

(d) Surveyors  

(e) Transport and Access Unit  

(f) Tree Management Unit  

(g) Waste Management Unit 

43. The above advised that the proposal is acceptable subject to conditions. Where 
appropriate, these conditions are included in the Notice of Determination.  

Advertising and Notification 

44. In accordance with the City of Sydney Community Participation Plan 2019, the 
proposed development was notified for a period of 28 days between 1 November 2024 
and 30 November 2024. A total of 154 properties were notified, and 4 submissions 
were received. 

45. The submissions raised the following issues: 
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Issue  Response  

Locality Statement  

The proposed design does not comply 
with the Beaconsfield Locality Statement  

The amended proposal is for 2 x two 
storey plus attic dwellings which is 
consistent with the low-scale 
development character statement of the 
DCP. The proposed height and FSR 
complies with the controls within the 
Sydney LEP 2012 whilst the proposed 
materials and colours compliment the 
diverse facades within the Victoria 
streetscape.  

The proposal complies with Section 
2.5.2 of the DCP.  

Height 

The proposed height does not comply 
with the maximum 2 storey height as it 
contains an attic level and therefore is 3 
storeys in height.  

Pursuant to Section 4.1.4.6 of the DCP, 
an attic is not an additional level. 
Therefore, the proposal is 2 storeys plus 
a habitable attic and complies with the 
maximum 2 storey height in storeys 
control.  

DCP Controls  

The proposal does not comply with the 
Section 4.1.8 of the DCP with regard to 
balconies as only two small balconies 
are provided which is inconsistent with 
the immediate area.  

The proposal is an infill development. 
Pursuant to Section 4.1.8 of the DCP, 
the proposal provides a first-floor front 
balcony to each proposed dwelling and 
contributes to the contemporary design 
of the façade. The proposal complies 
with Section 4.1.8. Refer to the DCP 
section above.  

The proposal does not comply with 
Section 5.2.9 of the DCP with regard to 
building design.  

The proposed development complies 
with the objectives of Section 5.2.9 of the 
Sydney DCP. Refer to discussion in the 
DCP section above.  

The proposed bulk is excessive and 
does not comply with the requirements 
of clause 6.14 of the LEP.  

The proposed development is consistent 
with recently approved developments 
along the street and complies with the 
controls of the Sydney LEP and DCP.  
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Issue  Response  

The proposal does not comply with 4.1.2 
of the DCP with regard to setbacks.  

Refer to Discussion section above.  

The proposal does not comply with 3.7.2 
of the DCP with regard to drainage 
design as it does not adequately 
respond to heavy rain conditions.  

The proposal has been assessed by the 
City's Public Domain unit. An amended 
design has been submitted that alters 
the stormwater design, including OSD 
tanks within each garage. The proposal 
is therefore complies with the 
requirements of 3.7.2 of the DCP.  

Inconsistent with existing development 
approvals in the area.  

The amended proposal complies with 
the relevant planning controls for the 
area as outlined within the LEP and DCP 
sections above. The proposal is 
consistent with the locality statement for 
the Beaconsfield and recent 
development approvals along the street. 

 

Financial Contributions 

Contribution under Section 7.11 of the EP&A Act 1979  

46. The City of Sydney Development Contributions Plan 2015 applies to the site. The 
development is subject to a section 7.11 local infrastructure contribution under this 
Plan.  

47. A condition relating to this local infrastructure contribution has been included in the 
recommended conditions of consent. The condition requires the contribution to be paid 
prior to the issue of a construction certificate.  

Contribution under Section 7.13 of the Sydney Local Environmental Plan 2012 

48. The site is located within the Green Square affordable housing contribution area. As 
the proposed development includes additional floor space, a contribution is required at 
a rate of $11,646.80 per square metre of total residential floor area 345sqm totalling 
$120,544.38 A condition of consent is recommended requiring payment prior to the 
issue of a construction certificate.  

Housing and Productivity Contribution   

49. The development is subject to a Housing and Productivity Contribution (Base 
component) under the Environmental Planning and Assessment (Housing and 
Productivity Contribution) Order 2023.  

50. Under the Order, the development is defined as dual occupancy (attached) 
development. A credit has been applied for the existing attached dwelling. As such the 
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application is charged an indexed amount of $10,000 per dwelling. With 345 square 
metres of new GFA proposed, the total contribution amount is $10,623.63. 

51. The amount paid will be automatically updated to reflect any indexation or discounts 
that may apply. 

52. A condition relating to the Housing and Productivity Contribution has been included in 
the recommended conditions of consent.  

Relevant Legislation 

53. Environmental Planning and Assessment Act 1979.  

Conclusion 

54. The proposed attached dwellings are generally consistent with the zone objectives 
contained in Sydney LEP 2012. 

55. The development, as amended and subject to conditions, achieves an acceptable 
standard of architectural design, materials, and detailing, with the provision of 
landscaping that can contribute positively to the urban canopy. 

56. The development is generally consistent with the design requirements of Section 4.1 of 
Sydney DCP 2012. Where non-compliances exist, they have been demonstrated in 
this report to be acceptable in the circumstances of the proposed development or can 
be resolved by the recommended conditions. 

57. The buildings, as amended and subject to conditions, have been designed with an 
acceptable bulk and scale, addressing both Victoria Street and Beaconsfield Lane. 
The proposal is consistent with the objectives and desired future character for the 
Beaconsfield locality and the Green Square locality contained within the Sydney DCP 
2012. 

ANDREW THOMAS 

Executive Manager Planning and Development 

Shaun de Smeth, Specialist Planner  

27


	4 Development Application: 95 Victoria Street, Beaconsfield  - D/2024/920

