Attachment A

Recommended Conditions of Consent
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DEFERRED COMMENCEMENT CONDITIONS (CONDITIONS TO BE SATISFIED PRIOR
TO CONSENT OPERATING)

The following deferred commencement conditions must be satisfied prior to the consent
becoming operative:

PART A — DEFERRED COMMENCEMENT CONDITIONS

(CONDITIONS TO BE SATISFIED PRIOR TO CONSENT OPERATING)

The consent is not to operate until the following condition is satisfied, within 24 months of the
date of this determination:

(1)

VOLUNTARY PLANNING AGREEMENT

The terms of the planning agreement entered into in accordance this Deferred
Commencement Condition are to be complied with.

(@)

(b)

(€)

The Voluntary Planning Agreement between the COUNCIL OF THE CITY
OF SYDNEY and the GEORGE MINAS shall be exhibited, executed and
submitted to Council; and

The Voluntary Planning Agreement, as executed, must be registered on
the title of the land.

Evidence that will sufficiently enable Council to be satisfied that the matters
identified in deferred commencement conditions, as indicated above, must
be submitted to Council within 24 months of the date of determination of
this deferred commencement consent failing which, this deferred
development consent will lapse pursuant to section 4.53(6) of the
Environmental Planning and Assessment Act 1979.

The consent will not operate until such time that the Council notifies the
Applicant in writing that deferred commencement consent conditions, as
indicated above, have been satisfied.

Upon Council giving written notification to the Applicant that the deferred
commencement conditions have been satisfied, the consent will become
operative from the date of that written notification, subject to the conditions of
consent, as detailed in Schedule 1 over page.

Reason

To ensure the development complies with all terms of the planning agreement.
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Terms and Reasons for Conditions

Under section 88(1)(c) of the EP&A Regulation, the consent authority must provide the terms
of all conditions and reasons for imposing the conditions other than the conditions prescribed
under section 4.17(11) of the EP&A Act. The terms of the conditions and reasons are set out

below in Schedules 1 and 2.

SCHEDULE 1
CONDITIONS OF CONSENT

PART B — GENERAL CONDITIONS

(2) APPROVED DEVELOPMENT

(@)

Development must be in accordance with Development Application
No0.D/2024/1201 dated 20 December 2024 and the following drawings:

Drawing Drawing Name Date Prepared by
Number
DAOO Location Plan and 24.09.2024 Arthur Velliss
Drawing List Architects
Rev A g
DAO3 Ground Floor Plan 22.04.2025 Arthur Velliss
Architects
Rev C
DAO3a Basement Storage 24.09.2024 Arthur Velliss
Plan Architects
Rev A
DAO3b Proposed Site Plan 24.09.2024 Arthur Velliss
Architects
Rev A
DAO4 Level 1 — Commercial | 22.04.2025 Arthur Velliss
Architects
Rev C
DAO5 Level 2 — Commercial | 22.04.2025 Arthur Velliss
Architects
Rev C
DAO6 Roof Plan 03.03.2025 Arthur Velliss
Architects
Rev B
DAO7 Elevations (West and | 03.03.2025 Arthur Velliss
East) Architects
Rev B
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Drawing Drawing Name Date Prepared by

Number

DAO08 Elevations (South) 03.03.2025 Arthur Velliss
Architects

Rev B

DA09 Elevations (North) 03.03.2025 Arthur Velliss
Architects

Rev B

DA10 Sections 22.04.2025 Arthur Velliss
Architects

Rev C

DA11 Sections 22.04.2025 Arthur Velliss
Architects

Rev C

DA14 Accessible Bathroom | 24.09.2024 Arthur Velliss
Architects

Rev A

DA15 External Materials 22.04.2025 Arthur Velliss

and Finishes Architects

Rev C

D16 External Materials 03.03.2025 Arthur Velliss

Rev B and Finishes Architects

ev Schedule

EX02 Demolition Plan 24.09.2024 Arthur Velliss
Architects

Rev A

LAO1 Landscaping Plan 24.09.2024 Arthur Velliss
Architects

Rev A

242547 Index 15.03.2025 C.K
Engineering

1of9 Services

Issue 1

242547 Stormwater Detail 15.03.2025 C.K

Plan Engineering

20f9 Services

Issue 1

242547 Basement Plan 15.03.2025 C.K
Engineering

30f9 Services

Issue 1
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Drawing Drawing Name Date Prepared by

Number

242547 Mezzanine Floor Plan | 15.03.2025 C.K
Engineering

4 0f 9 Services

Issue 1

242547 Level 1 Plan 15.03.2025 C.K
Engineering

50f9 Services

Issue 1

242547 Level 2 Plan 15.03.2025 C.K
Engineering

60f9 Services

Issue 1

242547 Roof Plan 15.03.2025 C.K
Engineering

7of9 Services

Issue 1

242547 Pumpout Tank and 15.03.2025 C.K

8 of 9 Misc. Details Engineering

0 Services

Issue 1

242547 Erosion and Sediment | 15.03.2025 CK

90f9 Control Plan Engineering

0 Services
Issue 1

and as amended by the conditions of this consent.

(b) Inthe event of any inconsistency between the approved plans and
supplementary documentation, the drawings will prevail.
Reason

To ensure all parties are aware of the approved plans and supporting
documentation that applies to the development.

(3) DESIGN MODIFICATIONS
The following plans are required to be updated:
(@) The Landscape Plan (LAO1) must be updated to conform with the balcony

design and landscaped areas as shown on the approved architectural
plans prepared by Arthur Velliss Architects.
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(4)

(b) The Stormwater plans (sheet 1 to 9) must be updated to conform with the
building design and envelope as shown on the approved architectural
plans prepared by Arthur Velliss Architects.

The modifications are to be submitted to and approved by the appointed
Registered Certifier prior to the issue of a Construction Certificate.

Reason

To require amendments to the approved plans and supporting documentation
following assessment of the development.

SECTION 7.11 CONTRIBUTIONS PAYABLE - CONTRIBUTION TOWARDS
PUBLIC AMENITIES - CITY OF SYDNEY DEVELOPMENT CONTRIBUTIONS
PLAN 2015 - [SOUTH] PRECINCT

Council has identified the development will increase demand for public amenities
and facilities. Pursuant to Section 7.11 of the Environmental Planning and
Assessment Act, 1979 (as amended), and the City of Sydney Development
Contributions Plan 2015 the following monetary contributions are required
towards the cost of public amenities.

Contribution Cateqgory Amount
Open Space $7,556.15
Community Facilities $1,174.74
Traffic and Transport $9,592.03
Stormwater Drainage $3,793.01
Total $22,115.92

The City of Sydney will index the above contribution for inflation at the time of
payment using the following formula.

Cpayment = Cconsent x (CPIpayment + CPlconsent)

Where:

Cpayment = |Is the contribution at time of payment;

Cconsent = Is the contribution at the time of consent, as shown above;
CPlpayment = Is the Consumer Price Index (All Groups Index) for Sydney

published by the Australian Bureau of Statistics that applies
at the time of payment; and

CPllconsent = Is the Consumer Price Index (All Groups Index) for Sydney at
the date the contribution amount above was calculated being
— [insert CPI value] for the [insert latest quarter and yeatr].

The contribution must be paid prior to the issue of any Construction Certificate in
relation to this development.
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(5)

(6)

(7)

Please contact Council’s Planning Administration staff at
planningsystemsadmin@cityofsydney.nsw.gov.au to request a letter confirming
the indexed contribution amount payable.

Once the letter confirming the indexed contribution is obtained, payment may be
made at any of the City’s Neighbourhood Service Centres or the One Stop Shop
at Town Hall House. Acceptable payment methods are EFTPOS (debit card
only), cash (up to 10K only), Credit Card (up to 50K only) or a bank cheque
made payable to the City of Sydney. Personal or company cheques will not be
accepted.

Reason

To ensure development contributions are paid to address the increased demand
for public amenities and services resulting from the approved development.

COMPLIANCE WITH VOLUNTARY PLANNING AGREEMENT

The terms of the planning agreement entered into in accordance with Part A —
Deferred Commencement Condition (1), are to be complied with.

Reason
To ensure the development complies with all terms of the planning agreement.
AIR CONDITIONERS GENERALLY

No air-conditioning equipment is to be visible from the public domain. Equipment
and associated wiring must:

(@) Not be located on awnings or attached to the face of the building,

(b) Not be located on roofs in such a way that it is visible from any street,
footpath or park

(c) Be visually screened if located 1.8 metres above ground level in other
locations

(d)  Wiring must be fully concealed.
Reason
To ensure the visual impact of air conditioners is minimised.

LAND DEDICATION — NO LONG TERM ENVIRONMENTAL MANAGEMENT
PLAN

Any land that is to be dedicated to the City as part of the associated Voluntary
Planning Agreement must not be encumbered by an Environmental
Management Plan or Long Term Environmental Management Plan.

Reason

To ensure land to be dedicated to the City is not encumbered by an
environmental management plan.
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(8)

(9)

(10)

(11)

NO OBSTRUCTIONS

All public footways and paths of travel must be free from obstructions. If services
are required to be relocated to clear paths of travel, then this must be undertaken
at the developer’s expense. All obstructions are to be removed prior to the issue
of any type of Occupation Certificate.

Reason

To ensure there are no obstructions on public footways and paths of travel.
ASSOCIATED ROADWAY COSTS

All costs associated with the construction of any new road works including kerb
and gutter, road pavement, drainage system and footway shall be borne by the
developer. The new road works must be designed and constructed in
accordance with the City’s “Sydney Streets Technical Specification” including
amendments and “Sydney Streets Design Code”.

Reason

To ensure all roadway works are designed and constructed in accordance with
Council requirements.

SWINGING DOORS OVER PUBLIC WAY

Any access doors to enclosures housing building services and facilities, such as
hydrant and sprinkler booster assemblies or the like, must not open over the
footway/roadway.

Reason

To ensure no element of the development obstructs the use of the public way.
WASTE AND RECYCLING MANAGEMENT - GENERAL

The proposal must comply with the relevant provisions of the Sydney
Development Control Plan 2012 and Council's Guidelines for Waste
Management in New Developments 2018, which requires facilities to promote
the safe and efficient storage, separation, collection and handling of waste to
maximise resource recovery.

Reason

To ensure that waste and recycling is appropriately managed throughout all
phases of the development.
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PART C — BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE

(12)

(13)

(14)

BICYCLE AND CAR PARKING DESIGN

(&8 A minimum of 2 bicycle parking bays must be provided on site at the
nominated storage location as shown on the approved plans. The bays
must be designed in accordance with AS.2890.3 Parking Facilities Part 3:
Bicycle Parking Facilities for 1 x non-residential space and 1 x non-
residential visitor space.

(b) One car parking space must be provided on site. The design, layout,
signage, line marking, lighting and physical controls of all off-street parking
facilities must comply with the minimum requirements of Australian
Standard AS/NZS 2890.1 Parking facilities Part 1: Off-street car parking.

The details of (a) and (b) must be submitted to and approved by the
Registered Certifier confirming prior to and form part of the Construction
Certificate being issued.

Reason

To ensure bicycle parking and car parking is provided onsite and in accordance
with Australian Standards and the Council’'s DCP.

DILAPIDATION REPORT — MINOR

Subject to the receipt of permission of the affected landowner, dilapidation
report/s of adjoining buildings, at no.713-721 Botany Road Rosebery and no.725
Botany Road Rosebery, are to be prepared by an appropriately qualified
practising structural engineer and submitted for the approval of the Registered
Certifier prior to the issue of a construction certification.

Reason

To ensure that dilapidation reports are prepared and to identify damage to for
adjoining/nearby properties resulting from building work on the development site.

DILAPIDATION REPORT - PUBLIC DOMAIN

Prior to an approval for demolition and preparatory works being granted or the
issue of any Construction Certificate, whichever is earlier, a photographic
recording of the public domain site frontages is to be prepared as described in
the Public Domain Manual and submitted for approval by Council’s Public
Domain Unit. The City’s Public Domain Manual is available for download from
the City’s website at https://www.cityofsydney.nsw.gov.au/

The submission is to include written confirmation, issued with the authority of
both the applicant and the photographer that the City of Sydney is granted a
perpetual non-exclusive license to make use of the copyright in all images
supplied, including the right to make copies available to third parties as though
they were Council images. The signatures of both the applicant and the
photographer must be included.
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(15)

(16)

Reason

To establish and document the condition of the public domain for comparison as
building work progresses and is completed.

PUBLIC DOMAIN LEVELS AND GRADIENTS — MAJOR

Prior to the issue of any Construction Certificate, a Public Domain Levels and
Gradients submission for the building and site frontages must be submitted to
and approved by the City’s Public Domain Unit. The submission must be
prepared in accordance with the City’s Public Domain Manual and submitted with
a completed Application for Public Domain Levels and Gradients. Information on
how to complete the submission can be downloaded from the City’s website at
https://www.cityofsydney.nsw.gov.au/development/public-domain-works/da-
associated-works.

Any requirements to comply with Disability Discrimination Act at the entrance to
a building or publicly accessible space must be resolved inside the site
boundary.

Note: Public Domain Levels and Gradient plans are to be included with the
Public Domain Plan — Detailed Documentation for Construction condition
submission.

Reason

To ensure public domain levels and gradients comply with Council’s
requirements.

PUBLIC DOMAIN LIGHTING UPGRADE

Prior to issue of any Construction Certificate for excavation, civil construction,
drainage or building work (whichever is earlier), a concept Public Domain
Lighting Upgrade Plan for pedestrian and street lighting in the public domain
must be submitted to and approved by City’s Public Domain Unit. The Lighting
Plan must be prepared in accordance with the Sydney Streets Technical
Specifications A5 and B8, Sydney Lights Design Code and Public Domain
Manual. This information is available for download from the City’s website at
https://www.cityofsydney.nsw.gov.au/development/public-domain-works/da-
associated-works.

The lighting upgrade plan must cover all adjacent street frontages, being Botany
Road and Emanuel Lane and shall be designed to include the following
requirements; upgrade existing Ausgrid streetlights using Ausgrid network
standard LED luminaires (if required).

Botany Road lighting to comply with requirement of AS1158.1.1 Category V3 on
the roadway and AS1158.3.1.Category PP2 over the footways, Emanuel Lane
lighting to comply with requirement of AS1158.3.1 Category PR3 and provide an
obtrusive lighting assessment to comply with requirements of AS4282.

Advice on site specific lighting requirements must be obtained from City’s Public

Domain Unit before proceeding with the preparation of any final lighting design
proposals.
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(17)

(18)

Reason

To ensure pedestrian and street lighting in the public domain complies with
Council’s requirements.

STORMWATER DRAINAGE DESIGN FOR STATE ROADS/OTHER
AUTHORITIES

A detailed stormwater management plan prepared by suitably qualified and
experienced professional and complying with Council’s Sydney Streets Technical
Specifications, Part A4 Stormwater Drainage Design must be submitted to and
approved by TfNSW prior to issue of any Construction Certificate other than
demolition. Evidence of this approval must be submitted to Council.

Reason
To ensure stormwater drainage design complies with owner’s requirements.
SURVEY INFRASTRUCTURE - IDENTIFICATION AND RECOVERY

Under Section 24 of the Surveying and Spatial Information Act 2002, it is an
offence to remove, damage, destroy, displace, obliterate or deface any survey
mark unless authorised to do so by the Surveyor-General. Accordingly, the
applicant must, where possible, ensure the preservation of existing survey
infrastructure undisturbed and in its original state or else provide evidence of the
Surveyor-General’'s authorisation to remove or replace marks.

Prior to the issue of any Construction Certificate, documentary evidence must be
prepared by a Registered Surveyor and submitted to and approved by Council’s
Area Planning Manager or Coordinator. This evidence must include either:

(&) A copy of any Surveyor-General’s Approval for Survey Mark Removal
granted by NSW Spatial Services for the subject site, including all
documentation submitted as part of that application (for example the
survey mark audit schedule, strategy plan and strategy report); or

(b) Aletter, signed by a current NSW Registered Land Surveyor and including
his or her Board of Surveying and Spatial Information (BOSSI)
identification number, stating that all investigations required under
Surveyor-General’s Direction No.11 have been made for the subject site
and that no survey infrastructure will be affected by the proposal.

Council’s Principal Surveyor may request further information and/or add
conditions to any Surveyor-General’s Approval at their discretion.

Reason

To ensure the preservation of existing survey infrastructure.
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(19) TEMPORARY DEWATERING DURING CONSTRUCTION

Prior to discharging any water collected during excavation and construction into
the City’s stormwater drainage system, approval must be sought from the City’s
Public Domain Unit. A dewatering management plan must be submitted with an
Application for Temporary Dewatering available to download on the City’'s
website.

Other options for dewatering include disposal to sewer with prior approval from
Sydney Water, or off-site disposal by a liquid waste transporter for
treatment/disposal to an appropriate waste treatment/processing facility.

Reason
To ensure dewatering is managed appropriately.
(20) PUBLIC DOMAIN DAMAGE BOND

(@) A Public Domain Damage Deposit calculated on the basis of 135 square
metres of concrete of Botany Road site frontage, and 15 square metres of
concrete of Emanuel Lane site frontage must be lodged with Council in
accordance with the City of Sydney’s adopted Schedule of Fees and
Charges. The bond must be provided as security for repairing any damage
to the public domain in the vicinity of the site.

(@) The City’s Public Domain Unit must be contacted to determine the bond
amount prior to lodgement. The Bond must be lodged with the City prior to
an approval for demolition being granted or any Construction Certificate
being issued, whichever is earlier.

(b) The bond in this condition will be released in full when the Public Domain
Works Security Bond is lodged with the City.

Reason

To allow for the appropriate management and rectification of damage to the
public domain.

(21) WASTE AND RECYCLING MANAGEMENT — COMMERCIAL

The Operational Waste Management Plan dated 29/11/2024 (Council TRIM Ref:
2025/236254) accompanying the Development Application has been approved
by this consent responsive to architectural plans listed in Condition (2) of this
consent.

Should the architectural plans be updated, an updated Operational Waste
Management Plan is to be submitted to Council’s City Cleansing & Resource
Recovery Unit and approved by Council’s Area Planning Manager prior to the
issue of a Construction Certificate.

Reason

To document agreed waste management facilities and arrangements and ensure
good waste management outcomes.
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(22) SURVEY SETOUT

Prior to the commencement of construction all footings, walls and floor slabs
adjacent to a boundary must be set out by a registered surveyor.

The building shall be sufficiently set back to ensure that no component of the

building (such as the roof, guttering, or downpipes) encroach upon or overhang

the boundaries of the site.

The registered surveyor shall provide a survey and report to the Principal

Certifier indicating the position of the footings, walls and floor slabs in relation to

the boundaries of the allotment.

Reason

To ensure the development does not encroach onto neighbouring properties.
(23) CONSTRUCTION TRAFFIC MANAGEMENT PLAN

(@) The Construction Traffic Management Plan accompanying this
Development Application has not been approved by this consent.

(b) A Construction Traffic Management Plan must be submitted to and
approved by Council prior to a Construction Certificate being issued.

(c) The approved plan must be complied with during any demolition and/or
construction work.

Reason

To ensure that the impacts of construction traffic is appropriately managed.
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PART D — BEFORE BUILDING WORK COMMENCES

(24)

(25)

(26)

HAZARDOUS MATERIALS SURVEY REQUIRED

A Hazardous Materials Survey Report must be prepared by a certified
Occupational Hygienist (Australia Institute of Occupational Hygienists) and
submitted to the satisfaction of Council’s Area Coordinator Planning
Assessments / Area Planning Manager prior to any demolition / refurbishment
work commencing at the site. The report must identify and record the type,
location and extent of any hazardous materials on the site and make
recommendations as to their safe management and/or removal to ensure the site
is made safe for demolition, construction and future use/occupation.

Reason

To ensure that hazardous materials on the site are identified and appropriately
managed.

SYDNEY WATER CERTIFICATE (TAP-IN)

(@) The approved plans must be submitted to Sydney Water's "Tap-in" online
service to determine whether the development will affect Sydney Water’s
sewer and water mains, stormwater drains and/or easements, and if further
requirements need to be met. Sydney Water's "Tap-in" online service is
available at www.sydneywater.com.au, (see Plumbing, Building &
Development and then Sydney Water "Tap-in").

(b) The Consent Authority or a Principal Certifier must ensure that Sydney
Water has appropriately stamped the plans before the commencement of
work.

Reason

To ensure the development satisfies Sydney Waters requirements.

PUBLIC DOMAIN WORK — CONSTRUCTION APPROVAL UNDER SECTION
138 ROADS ACT 1993

Prior to the construction of any public domain works, approval under Section 138
/ 139 of the Roads Act 1993 must be issued by the City’s Public Domain Unit.

Reason

To ensure relevant approvals for public domain work are obtained.
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PART E — DURING BUILDING WORK

(27) ASBESTOS REMOVAL WORKS

(@)

(b)

(€)

(d)

(€)

(f)

()]

(h)

All works removing asbestos containing materials must be carried out by a
suitably licensed asbestos removalist duly licensed with Safework NSW,
holding either a Friable (Class A) or a Non-Friable (Class B) Asbestos
Removal Licence which ever applies.

A copy of the relevant licence must be made available to any authorised
Council officer on request within 24 hours.

Five days prior to the commencement of licensed asbestos removal,
Safework NSW must be formally notified of the works. All adjoining
properties and those opposite the development must be notified in writing
of the dates and times when asbestos removal is to be conducted. The
notification must identify the licensed asbestos removal contractor and
include a contact person for the site together with telephone number and
email address.

All work must be carried out in accordance with the Work Health and
Safety Regulation 2017 and the NSW Government and SafeWork NSW
document entitled How to manage and control asbestos in the work place:
Code of Practice (Safework NSW) December 2011 and the City of Sydney
Managing Asbestos Policy dated 21 October 2013 and associated
guidelines.

The asbestos removalist must use signs and barricades to clearly indicate
the area where the asbestos removal work is being performed. Signs must
be placed in positions so that people are aware of where the asbestos
removal work area is and should remain in place until removal is completed
and clearance to reoccupy has been granted. Responsibilities for the
security and safety of the asbestos removal site and removal must be
specified in the asbestos removal control plan (where required). This
includes inaccessible areas that are likely to contain asbestos.

Warning signs must be placed so they inform all people nearby that
asbestos removal work is taking place in the area. Signs must be placed at
all of the main entry points to the asbestos removal work area where
asbestos is present. These signs must be weatherproof, constructed of
light-weight material and adequately secured so they remain in prominent
locations. The signs must be in accordance with AS 1319 -1994 Safety
Signs for the Occupational Environment for size, illumination, location and
maintenance.

Asbestos waste must only be transported and disposed of at an EPA
licensed waste facility.

No asbestos products are to be reused on the site (i.e. packing pieces,
spacers, formwork or fill etc).

No asbestos laden skips or bins are to be left in any public place without
the written approval of Council.
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(28)

A site notice board must be located at the main entrance to the site in a
prominent position and must have minimum dimensions of 841mm x
594mm (A1) with any text on the notice to be a minimum of 30 point type
size.

The site notice board must include the following:

(i)  contact person for the site;

(i)  telephone and facsimile numbers and email address; and

(i)  site activities and time frames.

Reason

To ensure that the handling and removal of asbestos from the site is
appropriately managed.

HOURS OF WORK AND NOISE - OUTSIDE CBD

The hours of construction and work on the development must be as follows:

(@)

(b)

(c)

All work, including building/demolition and excavation work, and activities
in the vicinity of the site generating noise associated with preparation for
the commencement of work (eg. loading and unloading of goods,
transferring of tools etc) in connection with the proposed development
must only be carried out between the hours of 7.30am and 5.30pm on
Mondays to Fridays, inclusive, and 7.30am and 3.30pm on Saturdays, with
safety inspections being permitted at 7.00am on work days, and no work
must be carried out on Sundays or public holidays.

All work, including demolition, excavation and building work must comply
with the City of Sydney Code of Practice for Construction Hours/Noise
1992 and Australian Standard 2436 - 2010 Guide to Noise Control on
Construction, Maintenance and Demolition Sites.

Notwithstanding the above, the use of a crane for special operations,
including the delivery of materials, hoisting of plant and equipment and
erection and dismantling of on-site tower cranes which warrant the on-
street use of mobile cranes outside of above hours can occur, subject to a
separate application being submitted to and approved by Council under
Section 68 of the Local Government Act 1993 and Sections 138/139 of the
Roads Act 1993.

Note: Works may be undertaken outside of hours, where it is required to avoid
the loss of life, damage to property, to prevent environmental harm and/or to
avoid structural damage to the building. Written approval must be given by the
Construction Regulation Team, prior to works proceeding.

The City of Sydney Code of Practice for Construction Hours/Noise 1992 allows
extended working hours subject to the approval of an application in accordance
with the Code and under Section 4.55 of the Environmental Planning and
Assessment Act 1979.
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(29)

(30)

(31)

Reason
To protect the amenity of the surrounding area.
EROSION AND SEDIMENT CONTROL - LESS THAN 250SQM

Where less than 250 square metres are being disturbed, no formal plan is
required however, the site is to be provided with sediment control measures and
these must be implemented so that sediment, including soil, excavated material,
building material or other materials cannot fall, descend, percolate, be pumped,
drained, washed or allowed to flow to the street, stormwater system or
waterways.

Reason

To ensure that appropriate erosion and sediment control measures are put in
place during construction to protect the environment.

CLASSIFICATION OF WASTE

Prior to the exportation of waste (including fill or soil) from the site, the waste
materials must be classified in accordance with the provisions of the Protection
of the Environment Operations Act 1997 and the NSW EPA Waste Classification
Guidelines, Partl: Classifying Waste (November 2014). The classification of the
material is essential to determine where the waste may be legally taken. The
Protection of the Environment Operations Act 1997 provides for the commission
of an offence for both the waste owner and the transporters if the waste is taken
to a place that cannot lawfully be used as a waste facility for a particular class of
waste. For the transport and disposal of industrial, hazardous or Group A liquid
waste advice should be sought from the EPA.

Reason
To ensure that waste from site is classified and disposed of appropriately.
IMPORTED FILL MATERIALS

All fill imported onto the site must be validated to ensure the imported fill is
suitable for the proposed land use from a contamination perspective. Fill
imported on to the site shall also be compatible with the existing soil
characteristic for site drainage purposes.

The City may require details of appropriate validation of imported fill material to
be submitted with any application for future development of the site. Hence all fill
imported onto the site should be validated by either one or both of the following
methods during remediation works:

(@) Imported fill must be accompanied by documentation from the supplier
which certifies that the material is not contaminated based upon analyses
of the material for the known past history of the site where the material is
obtained; and/or

(b) Sampling and analysis of the fill material shall be conducted in accordance
with NSW EPA (2022) Sampling Design Guidelines.
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(32)

(33)

Reason
To ensure that imported fill is not contaminated.
LAND REMEDIATION

The site is to be remediated and validated in accordance with the
recommendations set out within the Remedial Action Plan, prepared by ECON
Environmental dated 2 December 2024 (report reference 24-1879 and Council
TRIM Ref: 2024/727723), in particular:

The submission of a final Remediation and Validation Report (RemVal) for the
subject site at 723 Botany Road, Rosebery NSW, prepared in accordance with
the NSW EPA (2020) Guidelines: Consultants reporting on Contaminated Land,
and must include the following:

e all documentation including clearance certification(s) required under
the WH&S Regulation 2019 to demonstrate all hazardous materials
have been safely removed and lawfully disposed of from the structures
present on site,

e all documentation of imported fill material, VENM/ENM material, waste
classifications and waste disposal dockets, ¢ all documentation of any
unexpected finds within the subject site during the course of the
project works,

e all documentation of remediation, ongoing additional sampling and
validation works undertaken within the subject site during the course of
proposed works, including photographic evidence, and

e a statement confirming that the objectives of all proposed works
specified in this RAP has been satisfactorily attained, and that the
subject site is now suitable for the proposed development and its
intended land use.

Any new information which comes to light during remediation, demolition or
construction works which has the potential to alter previous conclusions about
site contamination must be immediately notified to the Council and the Principal
Certifier.

Reason

To ensure that the site is appropriately remediated.

NOTIFICATION — NEW CONTAMINATION EVIDENCE

Council’s Area Planning Manager and the Principal Certifier must be notified of
any new information which comes to light during remediation, demolition or
construction works which has the potential to alter previous conclusions about
site contamination.

Reason

To ensure that the site is appropriately remediated.
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(35)

(36)

(37)

STOCKPILES

(@) No stockpiles of soil or other materials must be placed on footpaths or
nature strips unless prior approval has been obtained from the City’s
Construction Regulation Team.

(b)  All stockpiles of soil or other materials must be placed away from drainage
lines, gutters or stormwater pits or inlets.

(c) All stockpiles of soil or other materials likely to generate dust or odours
must be covered.

(d)  All stockpiles of contaminated soil must be stored in a secure area and be
covered if remaining more than 24 hours.

Reason
To ensure that stockpiles of soil ort other materials are appropriately managed.
DISCHARGE OF CONTAMINATED GROUNDWATER

Contaminated groundwater must not be discharged into the City’s stormwater
drainage system.

Options for the disposal of groundwater include disposal to sewer with prior
approval from Sydney Water or off-site disposal by a liquid waste transporter for
treatment/disposal to an appropriate waste treatment/processing facility.
Reason

To ensure that the discharge of ground water is appropriately managed.
COVERING OF LOADS

All vehicles involved in the excavation and/or demolition process and departing
the property with demolition materials, spoil or loose matter must have their
loads fully covered before entering the public roadway.

Reason

To ensure loads are managed appropriately and do not impact local amenity.
PUBLIC DOMAIN WORKS SECURITY BOND

A Public Domain Works Security Bond will be required for the public domain
works and for repairing damage that may be caused to the public domain in the
vicinity of the site, in accordance with the City of Sydney’s adopted fees and
charges and the Public Domain Manual.

The City’s Public Domain Unit must be contacted to determine the bond amount

prior to lodgement. The bond must be lodged with the City prior to an approval
being issued for the approval of the Public Domain Plan.
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(39)

The bond will be retained in full until all public domain works, including
rectification of damage to the public domain, are completed to City’s standards
and approval and the required works-as-executed documentation are approved.
On satisfying the above requirements, and the issue of the Public Domain Works
Letter of Completion Operational Acceptance by the City, 90% of the bond will be
released. The remaining 10% will be retained for the duration of the specified
Defects Liability Period.

Reason

To ensure public domain works are completed and any damage to the public
domain is rectified.

DRAINAGE AND SERVICE PIT LIDS

All existing or proposed drainage and service pit lids throughout the public
domain must be to City of Sydney specifications and heel/bicycle safe, slip
resistant, infill with material to match surrounding surface, finished flush with the
adjacent pavement to avoid trip hazards and be clear of obstructions for easy
opening and cleaning. Infill pit lids are to be detailed where specified by
Council’'s Public Domain Officer. Private pits are not permitted within the public
domain. All details of pit lids must be shown on the public domain plan and must
be approved by the City’s Public Domain Unit prior to the issue of an approval for
public domain works.

Reason

To ensure drainage and service pit lids within the public domain are
appropriately designed and installed.

PUBLIC DOMAIN PLAN DETAILED DOCUMENTATION FOR
CONSTRUCTION

A detailed public domain plan and all relevant documentation must be submitted
to and approved by City’s Public Domain Unit prior to the construction of any
public domain works. This Plan must document all works required to ensure
that the public domain upgrade work complies with the City’s specifications and
requirements, as outlined in documents such as City of Sydney’s Public Domain
Manual, Sydney Streets Code, Sydney Street Tree Masterplan, Sydney
Lights: Public Domain Design Code and Sydney Streets Technical
Specification. The documentation must be checked, accurate, and comply with
specified requirements. Plans must be based on an accurate survey prepared,
signed and dated by a registered surveyor, to scale and fully coordinated across
all disciplines and submissions. The supplied documentation must be for
Construction issue and will be approved under Section 138 of the Roads Act.

The Public Domain Manual and all other relevant documents are available for
download from Council’'s website at
https://www.cityofsydney.nsw.gov.au/development/public-domain-works/da-
associated-works.
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The Public Domain Plan documentation must be submitted with an Application
for Public Domain Plan Assessment and include the approved Public Domain
Levels and Gradients documentation. If the proposed detailed design of the
public domain requires changes to any previously approved levels, details must
be submitted for approval with the public domain plan and additional fees may

apply.

Reason

To ensure the public domain complies with Council’s requirements.
HOLD POINTS

Prior to an approval being issued for the construction of public domain and / or
planning agreement works, including civil, drainage and subsurface works, a set
of hold points will be provided by the City's Public Domain Unit in accordance
with the City’s Public Domain Manual and Sydney Streets Technical
Specification. The list of hold point inspections will be included in the Public
Domain works approval letter.

These hold point inspections must be adhered to during construction works. Prior
to the issue of any Occupation Certificate, confirmation from the City’s Public
Domain Unit, that hold point inspections have been completed and works have
been accepted by the City must be provided to the Principal Certifier.

Reason
To ensure hold points are adhered to during construction works.
STORMWATER DRAINAGE CONNECTION

For approval of a connection into the City of Sydney’s drainage system an
“Application for Approval of Stormwater Drainage Connections" must be
submitted to the City, together with an application fee in accordance with the City
of Sydney’s adopted Schedule of Fees and Charges. This must be approved
prior to approval being issued for the construction of public domain work.

Reason
To ensure approval of connection into the Council’s drainage system is sought.
PUBLIC DOMAIN LIGHTING RETICULATION

Prior to the issue of any relevant approval for the construction of public domain
works, a detailed Public Domain Lighting Reticulation Plan for pedestrian and
street lighting in the public domain must be submitted to and approved by the
City’s Public Domain Unit in accordance with the City’s Sydney Lights Design
Code, Sydney Streets Code, Sydney Streets Technical Specification and Public
Domain Manual.

The Public Domain Manual and all other relevant documents are available for
download from Council’s website at
https://www.cityofsydney.nsw.gov.au/development/public-domain-works/da-
associated-works.
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If applicable, this public domain lighting documentation must include pole footing
locations and structural details, location and details of underground electrical
reticulation including connections and conduits, pit cabling and certifications as
described in the City’s Public Domain Manual. The public domain lighting is to be
superimposed on the public domain plan to show any conflicts between lighting
and the proposed landscape design.

Reason

To ensure the public domain lighting documentation complies with Council
requirements.

LOADING AND UNLOADING DURING CONSTRUCTION
The following requirements apply:

(@) Allloading and unloading associated with construction activity must be
accommodated on site, where possible.

(b) If, it is not feasible for loading and unloading to take place on site, a Works
Zone on the street may be considered by Council.

(c) A Works Zone may be required if loading and unloading is not possible on
site. If a Works Zone is warranted an application must be made to Council
at least 8 weeks prior to commencement of work on the site. An approval
for a Works Zone may be given for a specific period and certain hours of
the days to meet the particular need for the site for such facilities at various
stages of construction. The approval will be reviewed periodically for any
adjustment necessitated by the progress of the construction activities.

(d)  Where hoisting activity over the public place is proposed to be undertaken
including hoisting from a Works Zone, a separate application under Section
68 of the Local Government Act 1993 and Sections 138/139 of the Roads
Act 1993 must be submitted to and approved by Council.

Reason

To protect the amenity of the public domain.

NO OBSTRUCTION OF PUBLIC WAY

Unless otherwise approved by Council, the public way must not be obstructed by

any materials, vehicles, waste receptacles, skip-bins or the like. Non-compliance

with this requirement may result in the issue of a notice by Council to stop all

work on the site.

Reason

To protect the amenity of the public domain.
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PART F — BEFORE ISSUE OF AN OCCUPATION CERTIFICATE

(45)

(46)

SITE VALIDATION REPORT

Prior to the issue of any Occupation Certificate, a Site Validation Report is to be
forwarded to Council’'s Area Coordinator Planning Assessments or Area
Planning Manager for written approval. The validation report is to be prepared by
a suitably qualified environmental consultant with experience in land
contamination and New South Wales EPA contaminated land legislation and
guidelines including the Contaminated Land Management Act 1997. The report
is to satisfactorily document the following.

(&) The extent of validation sampling, and the results of the validation testing.
(b) That the remediation and validation of the site has been undertaken in
accordance with a Remedial Action Plan, prepared by ECON

Environmental dated 2 December 2024 (report reference 24-1879 and

Council TRIM Ref: 2024/727723).

(c) That all hazardous materials have been removed from the site.

(d) That the site is suitable for the proposed use.

Reason

To ensure that the site is appropriately remediated.

SURVEY INFRASTRUCTURE — RESTORATION

(@) Prior to any Occupation Certificate being issued for the development,
documentary evidence of restoration must be prepared by a Registered

Surveyor and submitted to and approved by Council’'s Area Planning

Manager or Coordinator. This evidence must include:

(i)  Certification that all requirements requested under the Surveyor-
General’s Approval for Survey Mark Removal or by the City’s
Principal Surveyor under condition “Survey Infrastructure —
Identification and Recovery” have been complied with;

(i)  Certification that all requirements requested under any Surveyor-
General’s Approval for Deferment of Survey Marks from condition
“Survey Infrastructure — Pre Subdivision Certificate works” have been
complied with and;

(i)  Time-stamped photographic records of all new survey infrastructure
relating to the site clearly showing the mark itself and sufficient
context to aid in identifying the mark on site.

Reason

To ensure all requirements for survey mark removal are complied with.
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SURVEY CERTIFICATE PRIOR TO ISSUE OF OCCUPATION CERTIFICATE

Prior to the issue of any type of Occupation Certificate for the building, a Final
Identification Survey prepared and signed by a Surveyor registered under the
Surveying & Spatial Information Act 2002 must be submitted at the completion of
the building work certifying the location of the building and showing offsets in
relation to the boundaries of the allotment.

Any encroachments of the building including gutters and downpipes over the
side boundaries or rear lane that are not approved in the DA must be removed,
or where approved, appropriate easements under Section 88B of the
Conveyancing Act 1919, with terms to the satisfaction of Council, must be lodged
with the office of NSW Land Registry Services, and evidence of lodgement
provided to the Principal Certifier prior to the issue of any type of Occupation
Certificate. Encroachments upon public roads must, if supported, be approved by
Council’'s Area Planning Manager prior to the issue of any type of Occupation
Certificate.

Reason

To ensure that either the building does not encroach, or that any encroachments
are formalised on title.

PUBLIC DOMAIN WORKS COMPLETION

The Public Domain works are to be constructed in accordance with the Public
Domain Works Approval letter, stamped plans for Public Domain Levels and
Gradients, Stormwater, Public Domain Lighting, the City’s Public Domain
Manual, Stormwater Drainage Manual, Sydney Lights Design Code and Sydney
Streets Technical Specification.

The public domain work must be inspected and a Public Domain Work Letter of
Completion Operational Acceptance must be issued by Council’s Public Domain
Officer prior to the issue of any Occupation Certificate or before the
commencement of use, whichever is earlier.

Reason

To ensure the public domain works are completed in accordance with the
approved documents and Council’s requirements.

PUBLIC DOMAIN COMPLETION — WORK AS EXECUTED DOCUMENTATION

Prior to a Public Domain Works Letter of Completion Operational Acceptance
being issued for public domain works, works-as-executed (As-Built) plans and
documentation, must be submitted to and accepted by the City of Sydney for all
public domain works, including where required Stormwater, Public Domain
Lighting and road construction. These works must be certified by a suitably
gualified, independent professional. Details of the documentation required for
approval will be advised by the City’s Public Domain Unit.

Reason

To ensure Council receives works-as-executed documentation for public domain
works.
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(50) WASTE AND RECYCLING COLLECTION CONTRACT - COMMERCIAL

Prior to the issue of an Occupation Certificate or commencement of the use,
whichever is earlier, the building owner/tenant is to enter into a contract with a
licensed waste service provider for the removal of all waste and recycling
stream(s). A copy of the commercial waste and recycling contract and invoices
are to be made available upon request by an authorised Council officer at any
time.

Reason

To ensure arrangements are in place to manage commercial waste without
reliance on public place or residential waste bins.

(51) WASTE AND RECYCLING MANAGEMENT - COMMERCIAL

Prior to the issue of an Occupation Certificate, the Principal Certifier is to ensure
all waste management, collection, loading and supporting infrastructure is
provided in accordance with the stamped plans, approved Operational Waste
Management Plan and specifications approved at the Construction Certificate.

Reason
To ensure all on-site infrastructure has been provided to support scheduled

collections responsive to the Council endorsed OWMP and requirements of the
Guidelines for waste management in new developments 2018.
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PART G — OCCUPATION AND ONGOING USE

(52)

(53)

(54)

(55)

OCCUPATION CERTIFICATE TO BE SUBMITTED

An Occupation Certificate must be obtained from the Principal Certifier and a
copy submitted to Council prior to commencement of occupation or use of the
whole or any part of a new building, an altered portion of, or an extension to an
existing building.

Reason

To ensure the site is authorised for occupation.

COMMERCIAL TENANCY USE AND TRADING HOURS

Three commercial tenancies are approved by this development consent;
Commercial tenancy 1 at the ground floor, Commercial tenancy 2 at the first floor

and Commercial tenancy 3 at the upper most floor.

All three commercial tenancies are permitted to operate as a commercial use
within the hours of 7.00am to 10.00pm Monday to Sunday.

Should any of the tenancies seek to operate for the purpose of a different use,
within different hours of operation or for additional fitout works, the
applicant/developer must obtain approval via either a development application or
complying development certificate, whichever is appropriate.

Reason

To ensure the premises trades within the approved hours of operation and
approved use.

ENCROACHMENTS - PUBLIC WAY

No portion of the proposed structure, including gates and doors during opening
and closing operations, shall encroach upon Council’s footpath area.

Reason

To protect the public way.

DEFECTS LIABILITY PERIOD — PUBLIC DOMAIN WORKS

All works to the City’s public domain, including rectification of identified defects,
are subject to a 6 month defects liability period from the date of Completion. The
date of Completion will be hominated by Council on the Public Domain Works —
Letter of Completion Operational Acceptance.

Reason

To ensure all works to the City’s public domain are protected under a liability
period.
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(56) ONGOING WASTE MANAGEMENT — COMMERCIAL

(57)

(@)

(b)

(c)

(d)

(e)

The ongoing use of development/tenancy must be in accordance with the
approved Operational Waste Management Plan, Council’'s Guidelines for
Waste Management in New Developments, the City of Sydney’s DCP, and
the developments Conditions of Consent.

All general waste and recycling materials emanating from the premises
must be stored in the designated waste storage area(s), must not be
stored outside the premises (including the public domain) at any time.

All waste and recycling stream(s) storage area(s) are to only be used for
the purposes of storing waste and recycling from the premises in
accordance with the original consent and approved Operational Waste
Management Plan and not be converted to a different use.

Scheduled collections and waste management arrangements of the
development/tenancy is the responsibility of the business owner or
property manager and are to be conducted in accordance with the
stamped plans, approved Operational Waste Management Plan and this
consent. These arrangements include:

(i) arranging an adequate number of bins and the servicing regime
matched to the needs of the premises.

(i)  actively managing waste streams and supporting infrastructure to
ensure bins are not overflowing, damaged or leaking and lids are
fully closed at all times.

(i) routine cleaning and maintenance of waste storage area(s) to inhibit
the permeation of odour and prevent litter and pests.

(iv) the installation and maintenance of all education signage for the
respective waste stream(s) as requested by the City of Sydney.

Contracts (or agreements) with cleaners, building managers and tenants
must clearly outline the waste management and collection arrangements,
identifying clear roles and responsibilities outlined within the approved
Operational Waste Management Plan.

Reason

To promote good waste management arrangements and minimise the impacts
on amenity and safety caused by the presentation and collection of commercial
waste.

SCHEDULED COLLECTIONS — COMMERCIAL

(@)

Commercial waste collection arrangement(s) are to be conducted in
accordance with the approved Operational Waste Management Plan,
Council’s Guidelines for Waste Management in New Developments, the
City of Sydney’s DCP, the developments Conditions of Consent and Local
Approvals Policy for Managing Waste in Public Places.

50



(58)

(b)

(c)

(d)

Waste and recycling stream(s) bins must not be placed at the nominated
collection point more than half an hour before the scheduled collection
time. Bins and containers are to be removed from the street within half an
hour of collection occurring.

Unobstructed access is to be provided for waste collection vehicles to set
down within 10m of the waste storage and collection area(s) during zone
collection times on collection days.

The collection of waste and recycling stream(s) is to only occur during
designated zone collection times outlined within the Local Approvals Policy
for Managing Waste in Public Places to minimise impacts to residential
amenity.

Reason

To minimise the impacts on amenity and safety caused by the presentation and
collection of commercial waste.

NOISE — COMMERCIAL PLANT/DEVELOPMENT

(@)

(b)

(€)

Noise from commercial plant/development must not exceed a project
amenity/intrusiveness noise level or maximum noise level in accordance
with relevant requirements of the NSW EPA Noise Policy for Industry 2017
(NPfl) unless agreed to by the City’s Area Planning Manager. Further:

()  Background noise monitoring must be carried out in accordance with
the long-term methodology in Fact Sheet B of the NPfl unless
otherwise agreed by the City’s Area Planning Manager.

(i) Commercial plant is limited to heating, ventilation, air conditioning,
refrigeration and energy generation equipment.

AN Laeq,15 minute (NOISe level) emitted from the development must not exceed
the Lago, 15 minute (background noise level) by more than 3dB when assessed
inside any habitable room of any affected residence or noise sensitive
commercial premises at any time. Further:

()  Thenoise level and the background noise level must both be
measured with all external doors and windows of the affected
residence closed.

(i)  Background noise measurements must not include noise from the
development but may include noise from necessary ventilation at the
affected premises.

Corrections in Fact Sheet C of the NPfl are applicable to relevant noise
from the development measured in accordance with this condition,
however duration corrections are excluded from commercial noise.

Reason

To protect the acoustic amenity of surrounding properties.
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